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INTRODUCTION

1.1  This standard tender document for procurement of works has been prepared

for use by procuring entities in Kenya in the procurement of works (e.g.

Buildings, Roads, Bridges, Repairs and Maintenance) which the procuring

entity considers to be small and where it is not required to be open tendering.

1.2  The following guidelines should be observed when using the document: -

(@) Specific details should be furnished in the tender notice and in
the special conditions of contract (where applicable). The tender
document issued to tenderers should not have blank spaces or
options.

(b)  The instructions to tenderers and the General Conditions of Contract
should remain unchanged. Any necessary amendments to these parts
should be made through Appendix to instru ctions to tenderers and
special conditions of contract respectively.

1.3 (a) Information contained in the invitation to tender shall conform to the
data and information in the tender documents to enable prospective
tenderers to decide whether or not t o participate in the tender and
shall indicate any important tender requirements

I. The invitation to tender shall be as an advertisement in accordance with the
regulations or a letter of invitation addressed to tenderers who have been
prequalified followin g a request for prequalification.

1.4 The cover of the tender document should be modified to include: -

Tender number.

Tender name.

IV. Name of procuring entity.

V. Delete name and address of PPOA.
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SECTION |

INVITATION FOR TENDERS

DATE : 04/09/2018

Tender reference No. : KCG/RTPW/014/2018/2019

Name: PROPOSED HEAVY GRADING AND MURRAMING OF MTANGANI
-MAJIVUNI ROAD - SABAKI WARD

The Kilifi County Government invites sealed tenders for the Proposed Heavy
Grading and Murraming of Mtangan i -Majivuni Road - Sabaki Ward.
Interested eligible candidates may obtain further information and inspect
tender documents at the procurement office located at the County treasury during
normal working hours from 8.00 AM to 5.00PM.

A complete set of tender documents may be obtained by interested
candidates upon payment of a non-refundable fee of Kshs. 1000/ - in cash
or Bankers Cheque payable taChief Executive Committee Member Finance and
Economic Planning, Kilifi County Government P.O. Box 51971 80108, Kilifi .
Tender documents may also be downloaded by interested candidates free of charge
from www.Kkilifi.go.ke . and send a notification to procurement@kilifi.go.ke .

Prices quoted should be net inclusive of all taxes, must be in Kenya shillings
and shall remain valid for 120 days from the closing date of tender.
Completed tender documents are to be enclosed in plain sealed envelopes marked
with Tender name and reference number and deposited in the Tender Box situated
at the Treasury building and be addressed to:

The Chief Officer, Roads Transport and Public Works
Kilifi County Government
P.O. Box 519 1 80108, Kilifi

So as to reach on or beforeWednesday 19t September , 2018 at 10.00am
East African Time as per clock at the main reception adjacent to the tender box.
Bulky documents will be deposited at procurement office and a receipt of
acknowledgement issued.Late bids will be returned un-opened.

Tenders will be opened immediately thereafter in the presence of the
candidates or their representatives who choose to dtend at the County
Treasury conference hall.

Serialize sequentially each page of the Bid Document including all the
attachments. Avoid manual serialization.

For Chief Officer, Roads Transport and Public Works
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INSTRUCTIONS TO TENDERERS.

1. General

1.1  The Employer as defined in the Appendix to Conditions of Contract
invites tenders for Works Contract as described in the tender
documents. The successful Tenderer will be expected to complete the
Works by the Intended Completion Date specified in the said Appendix.

1.2  Tenderers shall include the following information and documents with
their tenders, unless otherwise stated:

(@) copies of certificates of registration, and principal place of
business;

(b)  total monetary value of construction work performed for each of
the last five years;

(c) experience in works of a similar nature an d size for each of the
last five years, and clients who may be contacted for further
information on these contracts;

(d) major items of construction equipment owned,;

(e) qualifications and experience of key site management and
technical personnel proposed for the Contract;

() reports on the financial standing of the Tenderer, such as profit

and | oss statements and auditordés repor
(g9 authority to seek references from the T
1.3 The Tenderer shall bear all costs associated with the preparation and
submission of his tender, and the Employer will in no case be
responsible or liable for those costs.
14 The Tenderer, at t he Tenderer 6s own res .|
encouraged to visit and examine the Site of the Works and its
surround ings, and obtain all information that may be necessary for
preparing the tender and entering into a contract for construction of
t he Wor ks. The costs of visiting the Site
expense.
15 The procur ement ent i tyose memipetso yoared s , comm
members and their relative (spouse and children) are not eligible to
participate in the tender.
1.6 The price to be cha rged for the tender document shall not exceed
Kshs.5,000/=
1.7 The procuring entity shall allow the tenderer to review the te nder

document free of charge before purchase.
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2. Tender Documents

2.1 The complete set of tender documents comprises the documents listed
here below and any addenda issued in accordance with clause 2.4
herebelow: -

(@)  These instructions to Tenderers

(b) Form of T ender

(c) Conditions of Contract and Appendix to Conditions of Contract

(d) Specifications

(e) Drawings

() Bills of Quantities/Schedule of Rates (whichever is applicable)

()  Other materials required to be filled and submitted in accordance
with these Instructions and Conditions

2.2  The Tenderer shall examine all instructions, forms and specifications
in the tender documents. Failure to furnish all information required by
the tender documents may result in rejection of his tender.

2.3 A prospective Tenderer making inquiries  of the tendering documents
may notify the Employer in writing or by cable, telex or facsimile at the
address indicated in the letter of invitation to tender. The Employer

will respond to any request for clarification received earlier than seven
[7] days prior to the deadline for submission of tenders. Copies of the
Empl oyer 6s response wil/l be forwarded to

tendering documents, including a description of the inquiry, but
without identifying its source.

2.4  Before the de adline for submission of tenders, the Employer may
modify the tendering documents by issuing addenda. Any addendum
thus issued shall be part of the tendering documents and shall be
communicated in writing or by cable, telex or facsimile to all Tenderers.
Prospective Tenderers shall acknowledge receipt of each addendum in
writing to the Employer.

2.5 To give prospective Tenderers reasonable time in which to take an
addendum into account in preparing their tenders, the Employer shall
extend, as necessary, the deadline for submission of tenders in
accordance with clause 4.2 herebelow.

3. Preparation of Tenders

3.1  All documents relating to the tender and any correspondence shall be
in English Language.

3.2  The tender submitted by the Tenderer shall comprise the followin g:-
(@) The Tender;
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(b)  Tender Security;

(c) Priced Bill of Quantities/Schedule of Rates for lump -sum
Contracts

(d)  Any other materials required to be completed and submitted by
Tenderers.

3.3  The Tenderer shall fill in rates and prices for all items of the Works
described in the Bill of Quantities/Schedule of Rates. Items for which
no rate or price is entered by the Tenderer will not be paid for when
executed and shall be deemed covered by the other rates and prices in
the Bill of Quantities/Schedule of Rates. All duties, taxes and other
levies payable by the Contractor under the Contract, as of 30 days
prior to the deadline for submission of tenders, shall be included in the
tender price sub mitted by the Tenderer.

3.4  The rates and prices quoted by the Tenderer shall not be subject to any
adjustment during the performance of the Contract.

3.5 The unit rates and prices shall be in Kenya Shillings.

3.6  Tenders shall remain valid for a period of sixty ( 60) days from the date
of submission. However in exceptional circumstances, the Employer
may request that the Tenderers extend the period of validity for a
specified additional peri od. The request
shall be made in writing.

3.7 The Tenderer shall prepare one original of the documents comprising
the tender documents as described in these Instructions to Tenderers.

3.8  The original shall be typed or written in indelible ink and shall be signed
by a person or persons duly authorised to sign on behalf of the
Tenderer. All pages of the tender where alterations or additions have
been made shall be initialed by the person or persons signing the
tender.

3.9 Clarification of tenders shall be requested by the tenderer to be received
by the procur ing entity not later than 7 days prior to the deadline for
submission of tenders.

3.10 The procuring entity shall reply to any clarifications sought by the
tenderer within 3 days of receiving the request to enable the tenderer
to make timely submission of its tender.

4. Submission of Tenders

4.1  The tender duly filled and sealed in an envelope shall; -
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€)) be addressed to the Employer at the address provided in the invitation
to tender;

[b]  bear the name and identification number of the Contract as defined
in the invitation to tender; and

[c

—

provide a warning not to open before the specified time and date for
tender opening.

4.2 Tenders shall be d elivered to the Employer at the address specified
above not later than the time and date specified in the invitation to
tender.

4.3 The tenderer shall not submit any alternative offers unless they are
specifically required in the tender documents.

Only one t ender may be submitted by each tenderer. Any tenderer who
fails to comply with this requirement will be disqualified.

4.4  Any tender received after the deadline for opening tenders will be
returned to the tenderer un  -opened.

4.5 The Employer may extend the dead line for submission of tenders by
issuing an amendment in accordance with sub -clause 2.5 in which case
all rights and obligations of the Employer and the Tenderers previously
subject to the original deadline will then be subject to the new deadline.

5. Tend er Opening and Evaluation

51 The tenders wi || be opened i n t he prese
representatives who choose to attend at the time and in the place
specified in the invitation to tender.

52 The Tenderersd names, the total atmount of
details as may be considered appropriate, will be announced at the
opening by the Employer . Minutes of the tender opening, including
the information disclosed to those present will also be prepared by the
Employer.

5.3 Information relating to the examination, clarification, evaluation and
comparison of tenders and recommendations for the award of the
Contract shall not be disclosed to Tenderers or any other persons not

officially concerned with such process until the awa rd to the successful
Tenderer has been announced. Any effort by a Tenderer to influence
the Employerds officials, processing of te

result in the rejection of his tender.
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5.4  Tenders determined to be substantially responsive will be checked for
any arithmetic errors. Errors will be corrected as follows:

(&) where there is a discrepancy between the amount in figures and
the amount in words, the amount in words will prevail; and

(b)  where there is a discrepancy between the unit rate and t he line
item total resulting from multiplying the unit rate by the
guantity, the unit rate as quoted will prevail, unless in the
opinion of the Employerds representat.i
typographical error, in which case the adjustment will be made
to the entry containing that error.

(c) In the event of a discrepancy between the tender amount as
stated in the Form of Tender and the corrected tender figure in
the main summary of the Bill of Quantities/Quotation, the
amount as stated in the Form of Tender shall prevail.

(d)  The Error Correction Factor shall be computed by expressing the
difference between the tender amount and the corrected tender
sum as a percentage of t he Corrected
corrected tender sum less P.C. and Provisional Sums).

() The Error Correction Factor shall be app
(as a rebate or addition as the case may be) for the purposes of
valuations for Interim Certificates and valuation of variations.

() The amount stated in the tender will be adjusted in accorda nce
with the above procedure for the correction of errors and with
concurrence of the Tenderer, shall be considered as binding upon
the Tenderer. If the Tenderer does not accept the corrected
amount, the tender may be rejected and the Tender Security
forf eited .

5.5 The tender evaluation committee shall evaluate the tender within 30
days of the validity period from the date of opening the tender.

5.6 Contract price variations shall not be allowed for contracts not
exceeding one year (12 months)

5.7  Where contract pr ice variation is allowed, the valuation shall not exceed
15% of the original contract price.

5.8 Price variation requests shall be processed by the procuring entity
within 30 days of receiving the request.

59 Preference where allowed in the evaluation of tenders shall not exceed
15%
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5.10 To assist in the examination, evaluation, and comparison of tenders,
the Employer at his discretion, may request [in writing] any Tenderer
for clarification of the tender, includi ng breakdowns of unit rates. The
request for clarification and the response shall be in writing or by cable,
telex or facsimile but no change in the tender price or substance of the
tender shall be sought, offered or permitted.

5.11 The Tenderer shall not inf luence the Employer on any matter relating
to his tender from the time of the tender opening to the time the
Contract is awarded. Any effort by the Tenderer to influence the
Employer or his employees in his decision on tender evaluation, tender
comparison or Contract award may result in the rejection of the tender.

6. Award of Contract

6.1 The award of the Contract will be made to the Tenderer who has offered
the lowest evaluated tender price.

6.2  Notwithstanding the provisions of clause 6.1 above, the Employer
reserves the right to accept or reject any tender and to cancel the
tendering process and reject all tenders at any time prior to the award
of Contract without thereby incurring any liability to the affected
Tenderer or Tenderers or any obligation to inform the affected Tenderer
or Tenderers of the grounds for the action.

6.3 The Tenderer whose tender has been accepted will be notified of the
award prior to expiration of the tender validity period in writing or by
cable, telex or facsimile. This notification ( hereinafter and in all
Contract documents called the oOLetter of
sum [hereinafter and in al/l Contract docul
Priced which the Employer wil/l pay the Con
the execution, completion, and maintenance of the Works by the
Contractor as prescribed by the Contract. The contract shall be formed
on the parties signing the contract. At the same time the other
tenderers shall be informed that their tenders have not been successful.

6.4 The Contr act Agreement will incorporate all agreements between the
Employer and the successful Tenderer. It will be signed by the
Employer and sent to the successful Tenderer, within 30 days following
the notification of award. Within 21 days of receipt ,the succ essful
Tenderer will sign the Agreement and return it to the Employer.

6.5  Within 21 days after receipt of the Letter of Acceptance, the successful
Tenderer shall deliver to the Employer a Performance Security amount
stipulated in the Appendix to Conditions of Contract.
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6.6  The parties to the contract shall have it signed within 30 days from the
date of notification of contract award unless there is an administrative
review request.

6.7 The procuring entity may at any time terminate procurement
proceedings before contract award and shall not be liable to any person
for the termination.

6.8  The procuring entity shall give prompt notice of the termination to the
tenderers and on request give its reasons for termination within 14 das
of receiving the request from any tenderer.

7. Corrupt and fraudulent practices

7.1  The procuring entity requires that the tenderer observes the highest
standard of ethics during the procurement process and execution of the
contract. A tenderer shall sign a declaration that he has not and will
not be involved in corrupt and fraudulent practices.

7.2  The procuring entity will reject a tender if it determines that the
tenderer recommended for award has engaged in corrupt and
fraudulent practices in competing for the contract in quest ion.

7.3  Further a tenderer who is found to have indulged in corrupt and

fraudulent practices risks being debarred from participating in public
procurement in Kenya
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Appendix to Instructions to Tenderers

Thefoll owing information for procurement of small worksshall complement or amend
the provisions of the instructions to tenderes.

Whereverthereis a conflict between the provisions of the instructions to tenderersand

the provisions of the appendix, the provisions of the appendix herein shal prevail
over those of the instructions to tendere's

Instructions to Particularsof appendix to instructions to tenderer s
tenderers
(Reference

1.1: The employer The name and address of the Employer for the purposes ofsubmission of

tenders is Chief Officer, Roads Transport and Public Works, Kilifi County
Government, P.O. Box 5191 80108, Kilifi

1.2: Evaluation Criteria 1. Preliminary criteria
I.  Valid NCA certificate roads works category 8

ii. Valid NCA License

iii.  Certificate of incorporation and CR1Z2registration Certificate

iv.  Valid Tax Compliance Certificate

v. Valid Single Business permit

vi.  Bid bond from a reputable and recognized financial institution of K shs.
150,000/ -

vii.  Duly filled confidential business questionnaire

viii. Dully filled Form of tender

ix.  Declaration on the status of corruption, fraud, crime, conflict of interest,
debarment, bankruptcy and being in receivership.

X.  Affidavit on bidders litigation history

Evaluation Methodology will be a YES/NO

NOTE: Bidders MUST meet ALL the above requirements to proceed to
technical evaluation.
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1.2: Evaluation Criteria
cont é

2. Technical Evaluation Criteria : Out of 80, Pass mark 60
CRITERIA SCORE
CVs of Key personnel (Attach Evidence)

i) Degree/Diploma with 10yrs experience (15mks)
5-9 yrs (10mks)0 -4 yrs (5mks)

i) Certificate/Trade Test with 5yrs experience (5mks)
3-4 yrs (3mks) 0 -2yrs (1mk)

List of any similar 5no projects done (5mks)

Proof of similar works executed  dAtleast 3No.

i) Similar Works Similar Magnitude (30mks)

i) Similar Works Lesser Magnitude (15mks)

iii) No similar Works (Omks)

Proof of Ownership of Relevant Plants &Equipments, any
amongst transport, construction etc. (20mks)

Proof of bidderds ability to
Statements, audited accounts, cash flows, balance
sheet, profit and Loss account etc) (10marks)

Evaluation Methodology ; tenderers must score 60 or more to proceed
financial evaluation

3. Financial Evaluation Criteria (Out of 20 marks)
Financial Score = 20 (LQA/BQA)

KEY:
LQA= Lowest Quoted Amount
BQA= Bidder Quoted Amount

Currency is in Kenya shillings

Tender sum shall be absolute as per form of tender

Prices will be inclusive of all taxes

No blank BOQs - Each item should be priced (completeness of bid)

PwONE

Award Criteria
The award will be to the Lowest Evaluated most responsive Bidderwith highest
scores
Note:
1. Retention amount shall be 10% forevery certificate of payment.
2. In case of a tie after the Evaluation the Bidders will be invited for a
Competitive Negotiation.
3. Post qualification of tenderers will be undertaken for this tender
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1.4 Site visit

As per tender notice.

1.5 :Eligibility

Open National Tender for all categories of bidders who are eligible as per the
PPAD Act 2015.

1.6: Document Chargeq

The charges will be Ksh 1,000/ - or download free of charge from the website:
www.Kkilifi.go.ke

2.3,3.9&3.10:
Clarifications

Request for Clarification in writing will be within seven (7) days prior to
submission of tenders and reply will be within 3 days.

2.4: Addendum

Addendum/clarifications to be in website: www.Kkilifi.go.ke kindly check
regularly.

3.456,5.7and 5.8
Price Variations

Price variation will be as provided in PPAD Act 2015 and shall not be
allowed for contracts not exceedingone year (12 months)

3.6 Tender security

Bid bond from a reputable and recognized financial institution of Kshs.
150,000/ -

3.6 Tender validity

The tender shall remain valid for One Hundred and twenty (120) Days from
the date of opening.

3.7 Number of copies

Bidders are required to provide one original and one copy.

3.8: Serialization of
pages

Bidding document pages to besequentially serialized including the
attachments with a well inserted table of contents.

4.1(c),4.28&5.1
Submission of bids

The date for submission of bids is as indicated in the Invitation to Tender,
Section |

42&5.1

Tenders shall be delivered to the Employer at the address specified above
not later than the time and date specified in the invitation to tender.

5.4: Correction of
Errors

There will be no correction of arithmeti c errors as provided in PPAD Act
2015. The tender sum in the form of tender is final.

5.3, 5.4 &5.5 Evaluation
Period

The evaluation of tenders shall be carried out within a period of 30 days after
tender opening.

6.5: Performance

Security

Successful Tenderer will provide Performance Security of 10% of the Contract
Sum within 15 days after the notification of award.
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SECTION Il - CONDITIONS OF CONTRACT

1. Definitions

1.1 In this Contract, except where context otherwise requires, the following
terms shall be interpreted as indicated;

oBil I s of Qu ameansi the prised and completed Bill of
Quantities forming part of the tender[where applicable].

0Schedul e orhearR the priced Schedule of Rates forming part
of the tender [where applicable].

0Theontpl et i on mnRans theddate of completion of the Works
as certified by the Employerds Representat

0 The Cont mearsthé agreement entered into by the Employer

and the Contractor as recorded in the Agreement Form and signed by
the parties.

0Té Cont r areférote tide person or corporate body whose tender
to carry out the Works has been accepted by the Employer.

0The Contract or dsthe Tomplateel teadering document
submitted by the Contractor to the Employer.

0The Cont r acisthefrice staged in the Letter of Acceptance.
0 D ay s calendar days; 0 Mo nt hae éalendar months.

0 A Def ésany part of the Works not completed in accordance with
the Contract.

0The Defects Li abi |l i tsyhe Certifidate fissuedahty e 6
Empl oyer 6s Representative upon correction ¢

0The Defects Li abistheiperipd néheed in thedAppendix
to Conditions of Contract and calculated from the Completion Date.

0 Dr awi n gnelugle cal culations and other information provided or
approved by the Employerods Representative
Contract.

0 Emp | oy éncludes Central or Local Government administration,

Universities, Public Institutions and Corporations and is the party w ho
employs the Contractor to carry out the Works.
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OEqui pments6 the Contractords machinery and
temporarily to the Site for the execution of the Works.

0 Si t means the place or places where the permanent Works are to
be carried outi ncluding workshops where the same is being prepared.

0 Mat er i ark allosupplies, including consumables, used by the
Contractor for incorporation in the Works.

OEmpl oyer 6s Re pr eis ¢he tparson \ampdinted by the
Employer and notified to the Con  tractor for the purpose of supervision
of the Works.

0Speci fi craetnstheSpecification of the Works included in the
Contract.

0OStart Dis tthe d@ate when the Contractor shall commence
execution of the Works.

0 A Subc ontigagperdomar écorporate body who has a Contract
with the Contractor to carry out a part of the Work in the Contract,
which includes Work on the Site.

0OTempor ary aewokksdesigned, constructed, installed, and
removed by the Contractor which are needed for cons truction or
installation of the Works.

0 A Vari atiisonan i nstruction gi ven by t
Representative which varies the Works.

0 The Wor kre dvhat the Contract requires the Contractor to
construct, install, and turnover to the Employer.

2. Contract Documents

2.1  The following documents shall constitute the Contract documents and
shall be interpreted in the following order of priority;

(1) Agreement,

(2) Letter of Acceptance,

BContractordos Tender,

(4) Conditions of Contract,

(5) Specifications,

(6) Drawings,

(7) Bills of Quantities or Schedule of Rates [whichever is applicable)

3. Empl oyer 6s Representativeds Decisions
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3.1 Except where otherwise specifically stated, the Emplo yer o0s
Representative will decide contractual matters between the Employer
and the Contractor in the role representing the Employer.

4. Works, Language and Law of Contract

4.1  The Contractor shall construct and install the Works in accordance
with the Contrac t documents. The Works may commence on the Start
Date and shall be carried out in accordance with the Program
submitted by the Contractor, as updated with the approval of the
Empl oyer 6s Representative, and compl ete
Completion Date.

4.2  The ruling language of the Contract shall be English language and the
law governing the Contract shall be the law of the Republic of Kenya.

5. Safety, Temporary works and Discoveries

5.1  The Contractor shall be responsible for design of temporary works and
shall obtain approval of third parties to the design of the temporary
works where required.

5.2  The Contractor shall be responsible for the safety of all activities on the
Site.

5.3 Any thing of historical or other interest or significant value
unexpectedly disco vered on the Site shall be the property of the
Empl oyer . The Contractor shal/l notify the
of such discoveries and carry out t he Em
instructions for dealing with them.

6 Work Program and Sub  -contracting

6.1 Within seven days after Site possession date, the Contractor shall
submit t o t he Empl oyer 6s Representative
showing the general methods, arrangements, order and timing for all
the activities in the Works.

6.2 The Contractor may sub -contract the Works (but only to a maximum
of 25 percent of the Contract Price) with 1
Representative. However, he shall not assign the Contract without the
approval of the Employer in writing. Sub -contracting shall not alter the
Contr actords obligations.

7 The site

7.1 The Employer shall give possession of all parts of the Site to the
Contractor.
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72 The Contractor shall allow the Empl oyer ds F
person authorised by the Employerds Repres
and to any place where work in connection with the Contract is being
carried out or is intended to be carried out.

8 Instructions

81 The Contractor shall carry out al | instr
Representative which are in accordance with the Contract.

9 Extension of Completion Date

91 The Employerds Representative shall extend
occurrence arise s which makes it impossible for completion to be
achieved by t he Il ntended Compl eti on Dat

Representative shall decide whether and by how much to extend the
Completion Date.

9.2  Forthe purposes of this clause, the following occurrences shall be valid
for consideration;

Delay by: -
(@) force majeure, or

(b) reason of any exceptionally adverse weather conditions, or

(c) reason of civil commotion, strike or lockout affecting any of the
trades employed upon the Works or any of the trades engaged in
the pre paration, manufacture or transportation of any of the
goods or materials required for the Works, or

(d) reason of the Employerds Representatiyv
under these Conditions, or

(e) reason of the contractor not having received in due time
necessary instructions, drawings, details or levels from the
Empl oyerds Representative for which he
writing on a date which having regard to the date for Completion
stated in the appendix to these Conditions or to any extension of
time then fixed under this clause was neither unreasonably
distant from nor unreasonably close to the date on which it was

necessary for him to receive the same, or

)] delay on the part of artists, tradesmen or others engaged by the
Employer in executing work not forming part of this Contract, or

(9) reason of delay by statutory or other services providers or similar
bodies engaged directly by the Employer, or

e ]



(h) reason of opening up for inspection of any Work covered up or of
the testing or any of the Work, materials or goods in accordance
with these conditions unless the inspection or test showed that
the Work, materials or goods were not in accordance with this
Contract, or

) reason of del ay I n appointing a

Representative, or

(), reason of delay caused by the late supply of goods or materials
or in executing Work for which the Employer or his agents are
contractually obliged to supply or to execute as the case may be,
or

(K) delay in receiving possession of or acce  ss to the Site.
10 Management Meetings

10.1 A Contract management meeting shall be held regularly and attended
by the Employerds Representative and
shall be to review the plans for the
Representative shall record the business of management meetings and
provide copies of the record to those attending the meeting and the
Employer. The responsibility of the parties for actions to be taken shall

repl

t he

rema i

be decided by the Employer s Rmagemensent ati v

meeting or after the management meeting and stated in writing to all
who attend the meeting.

10.2 Communication between parties shall be effective only when in writing.
11 Defects

111 The Employerds Representative shall i
notify the Contractor of any defects that are found. Such inspection

nspec:

shall not af fect the Contractoros respon:

Representative may instruct the Contractor to search for a defect and

to uncover and test any Wo Represéntateve t

considers may have a defect. Should the defect be found, the cost of
uncovering and making good shall be borne by the Contractor.
However if there is no defect found, the cost of uncovering and making

good shall be treated as a variation and added to the Contract Price.

112 The Employerod6s Representative shall gi

defects before the end of the Defects Liability Period, which begins at
Completion, and is defined in the Appendix to Conditions of Contract.

11.3 Every time notice of a defect is given, the Contractor shall correct the
notified defect within the |l ength of

e

vV e n c
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Representativeds notice. | f the Contractoc
within the time specified in th e Empl oyerds Representativedc

Empl oyerds Representative wil!/| assess

corrected by other parties and such cost shall be treated as a variation
and be deducted from the Contract Price.

12 Bills of Quantities/Schedule of Rates

12.1 The Bills of Quantities/Schedule of Rates shall contain items for the
construction, installation, testing and commissioning of the Work to be
done by the Contractor. The Contractor will be paid for the quantity of
the Work done at the rates in the Bills of Quantities/Schedule of Rates
for each item. Items against which no rate is entered by the Tenderer
will not be paid for when executed and shall be deemed covered by the
rates for other items in the Bills of Quantities/Schedule of Rates.

12.2 Where Bi lIs of Quantities do not form part of the Contract, the Contract
Price shall be a lump sum (which shall be deemed to have been based
on the rates in the Schedule of Rates forming part of the tender) and
shall be subjectto re -measurement after each stage.

13 Variations

t he

1331 The Contractor shall provide the Employer

guotation for carrying out the variations when requested to do so. The

Empl oyerds Representative shall assess

the necessary authority from the Em ployer before the variation is
ordered.

13.2 If the Work in the variation corresponds with an item description in the
Bill of Quantities/Schedule of Rates, the rate in the Bill of
Quantities/Schedule of Rates shall be used to calculate the value of the
variati on. If the nature of the Work in the variation does not correspond
with items in the Bill of Quantities/Schedule of Rates, the quotation by
the Contractor shall be in the form of new rates for the relevant items
of Work.

133 | f t he Contractor dWsnr ggausod ma b loen, itshe
Representative may order the variation and make a change to the

t he

Empl

Contract Price, whi ch shall be based

Representativeds own forecast of t he
Contractords cost s.

14 Payment Certifica  tes and Final Account

14.1 The Contractor shall be paid after each of the following stages of Work

effe

listed herebelow (subjecttore -measur ement by the Employer

Representative of the Work done in each stage before paymentis made).
In case of lump -sum Contra cts, the valuation for each stage shall be

e



based on the quantities so obtained in the re -measurement and the
rates in the Schedule of Rates.

) Advance payment percent of Contract Price,
[after Contract execution] to be inserted by the Employer).

(i) First stage ( define stage)

(i)  Second stage (define stage )

(iv)  Third stage ( define stage)

(V) After defects liability period .

14.2 Upon deciding that Works included in a par ticular stage are complete,
the Contractor shall submit to the Empl o
application for payment . The Employer s Re
adjust if necessary and certify the amount to be paid to the Contractor
within 21 daysofrecei pt of the Contractords applicat

shall pay the Contractor the amounts so certified within 30 days of the
date of issue of each Interim Certificate.

143 The Contractor shall supply the Employerd
detailed final account of  the total amount that the Contractor considers
payable under the Contract before the end of the Defects Liability
Peri od. The Employerds Representative shé¢
Certificate and certify any final payment that is due to the Contractor
within 30 days of receiving the Contractor
compl et e. I f it is not, the Employerods Re
21 days a schedule that states the scope of the corrections or additions
that are necessary. |If the final account is still unsatisfactory after it
has been resubmitted, t he Empl oyerd&s Repre
the amount payable to the Contractor and issue a Final Payment
Certificate. The Employer shall pay the Contractor the amount so
certified within 6 0 days of the issue of the Final Payment Certificate.

14.4 If the period laid down for payment to the Contractor upon each of the
Empl oyer 6s Representativeods Certificate Db
exceeded, the Contractor shall be entitled to claim simple intere st

calculated pro -rata on the basis of the number of days delayed at the

Centr al Bank of Kenyads average base | endi
first day the payment becomes overdue. The Contractor will be required

to notify the Employer within 15 days of receipt of delayed payments of

his intentions to claim interest.

15. Insurance

] -



15.1 The Contractor shall be responsible for and shall take out appropriate
cover against, among other risks, personal injury; loss of or damage to
the Works, materials and  plant; and loss of or damage to property.

16. Liquidated Damages

16.1 The Contractor shall pay liquidated damages to the Employer at the
rate 0.001 per cent of the Contract price per day for each day that the
actual Completion Date is later than the Intended Completion Date
except in the case of any of the occurrences list ed under clause 9.2.
The Employer may deduct liquidated damages from payments due to
the Contractor. Payment of liquidated damages shall not affect the
Contractords liabilities.

17. Completion and Taking Over

17.1 Upon deciding that the Work is complete the Co ntractor shall request

the Employerds Representative to issue

the Works, upon deciding that the Work is completed.

The Employer shall take over the Site and the Works within seven days

of the Employer s RapCestificatadf @omplati@a. i s s ui

18. Termination

18.1 The Employer or the Contractor may terminate the Contract if the other
party causes a fundamental breach of the Contract. These
fundamental breaches of Contract shall include, but shall not be
limited to, the f ollowing;

(@) the Contractor stops Work for 30 days continuously without
reasonabl e cause or aut hority
Representative;

(b)  the Contractor is declared bankrupt or goes into liquidation other
than for a reconstruction or amalgamation;

(c) apayment <certified by the Employeros

by the Employer to the Contractor within 30 days after the expiry
of the payment periods stated in sub clauses 14.2 and 14.3
hereinabove.

d the Employerods Representati veorrgci ves

a particular defect is a fundamental breach of Contract and the
Contractor fails to correct it within a reasonable period of time.

18.2 If the Contract is terminated, the Contractor shall stop Work
immediately, and leave the Site as soon as reasonably possible. The

~

Empl oyer6s Representative shall i mmed:i

e ]



meeting for the purpose of taking record of the Works ex ecuted and
materials, goods, equipment and temporary buildings on Site.

19. Payment Upon Termination

19.1 The Employer may employ and pay other persons to carry out and
complete the Works and to rectify any defects and may enter upon the
Works and use all materia Is on Site, plant, equipment and temporary
works.

19.2 The Contractor shall, during the execution or after the completion of
the Works under this clause, remove from the Site as and when
required within such reasonable time as t
may in writing specify,any temporary buildings, plant,
machinery, appliances, goods or materials belonging to him, and in
default thereof , the Employer may (without being responsible for any

loss or damage) remove and sell any such property of the Contract or,
holding the proceeds less all costs incurred to the credit of the
Contractor.

19.3 Until after completion of the Works under this clause, the Employer shall not
be bound by any other provision of this Contract to make any payment to the
Contractor, bu tupon such completion as aforesaid and the verification within
a reasonable time of the accounts therefor
shall certify the amount of expenses properly incurred by the Employer and,
if such amount added to the money paid to t he Contractor before such
determination exceeds the total amount which would have been payable on
due completion in accordance with this Contract, the difference shall be a
debt payable to the Employer by the Contractor; and if the said amount added
to the said money be less than the said total amount, the difference shall be
a debt payable by the Employer to the Contractor.

20. Corrupt Gifts and Payments of Commission
20.1 The Contractor shall not;

(a)  Offer or give or agree to give to any person in the service of the
Employer any gifts or consideration of any kind as an inducement
or reward for doing or forbearing to do or for having done or
forborne to do any act in relation to the obtaining or execution of
this or any other contract with the Employer or for showing or
forbearing to show favour or disfavour to any person in relation
to this or any other contract with the Employer.

(b)  Any breach of this Condition by the Contractor or by anyone
employed by him or acting on his behalf (whether with or
witho ut the knowledge of the Contractor) shall be an offence
under the Laws of Kenya.

e



21. Settlement of Disputes

21.1 Any dispute arising out of the Contract which cannot be amicably
settled between the parties shall be referred by either party to the
arbitration and final decision of a person to be agreed between
the parties. Failing agreement to concur in the appointme nt of
an Arbitrator, the Arbitrator shall be appointed by the chairman
of the Chartered Institute of Arbitrators, Kenya branch, on the
request of the applying party.

e



APPENDIX TO CONDITIONS OF CONTRACT

THE EMPLOYER IS

Name: Kilifi County Government , Department of Roads, Transport and Public
Works .
Address: P.O.BOX 519 6 80108 Kilifi.

Name of Empl oyer 6s CRefaruagsient at i ve:

Title; Chief Officer, Department of Roads, Transport and Public Works.

The name (an d identification nhumber) of the Contract is PROPOSED HEAVY
GRADING AND MURRAMING OF MTANGANI -MAJIVUNI ROAD - SABAKI
WARD

KCG/RTPW/014/2018/2019
The Works consist of Grading, gravelling , culverts and drainage works
The Start Date shall be immediately after signing of the contract
The Intended Completion Date for the whole of the Works shall be
Three months after commencement order is issued.
The following documents also form part of the Contract:
As mentioned in the instruction to tenderers
The Site Possession Date shall be  as per the commencement order
The Site is located at

(As per the drawings)
The Defects Liability Period is 3 months .

Amount of Tender Security is  indicated inthe Appendix to  Instruction to
Tenderers Appendix 3.6

The name and Address of the Employer for the purposes of submission of tenders
is as indicated in the Invitation to Tender, Section |

The amount of performance security is Kshs 10% of the contract sum. A sample

acceptable form of performance security is in this document at SECTION V where
there are the standard forms
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SECTION IV 6 SPECIFICATIONS, DRAWINGS AND BILLS OF
QUANTITIES/SCHEDULE OF RATES

I. SPECIFICATIONS
Notes for preparing Specifications

1.0  Specifications must be drafted to present a clear and precise statement
of the required standards of materials and workmanship for tenderers
to respond realistically and competitively to the requirements of the
Employer and ensure responsiveness of tenders . The Specifications
should require that all materials, plant, and other supplies to be
permanently incorporated in the Works be new, unused, of the most
recent or current models and incorporating all recent improvements in
designs and materials unless p  rovided otherwise in the Contract.

2.0  Specifications from previous similar projects are useful and it may not
be necessary to rewrite specifications for every works contract.

3.0 Care must be taken in drafting Specifications to ensure they are not
restrictive.  In the specification of standards for materials, plant and
workmanship existing Kenya Standards should be used as much as
possible otherwise recognized international standards may also be
used.

I DRAWINGS

NOTE: 1. A list of the Contract Drawings should be inserted here
2. The actual Contract Drawings including Site plans should be
annexed in a separate booklet

Contract Drawings
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FIGURE C6 MITRE DRAINS
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FIGURE C.7 SCOUR CHECKS
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FIGURE C8-DIMENSIONS OF SCOUR CHECKS FOR STANDARD DRAIN
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Periodic Rehabilitation and Spot Improvement Works Level 2 Drawings & Bills of  Quantities

Figure C9a-Masonry Scour Checks
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PLAN OF DRAIN WITH SCOUR CHECK

Slzes In mun.
. Excny | Coneretd Apron stone
Cross- Sectl m3) | (md) pitehing (m3)
Length | WIdthi Deptl
A 2400 AL L - 122 025 18
B 2000 208 500 0.8 02 .14
Periodic Rehabilitation and Spot Improvement Works Level 2 Drawings & Bills of Quantities
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FIGURE C9b- CONCRETE SCOUR CHECKS
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NOTE
1.Dimensions in mm

Cr Sizes in mm Excav [Concrete] Apron
ross- (m3) [m3) stone
Section pitching
(m3)
Length|Width) Depth
A 2400 | 1060 550 | 0.13 | 0.15 .18
B 2000 | 100 500 | 0.10 [ 0.09 0.14

Periodic Rehabilitation and Spot Improvement Works Level 2
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FIGURE C10- CULVERT ENTRY/EXIT STRUCTURE TYPES

TYPEI(ENTRY AND EXIT) TYPEHENTRY AND EXIT)
Bl Bi
TYPE 2(ENTRY ONLY) TYPE 4ENTRY AND EX1T ON
ACCESS)
u ]
H ™~
B2 B1 I \

NOTE

1. The code numbers specify the shape and function and the code letter denotes the material;
A =Concrete block

B =Stonc masonry

C =Concrete
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Drawings & Bills of Quantities

FIGURE C11- HEADWALL TYPE 1 (HEAD AND WINGWALLS)

Periodic Rehabilitation and Spot Improvement Works Level 2

£6'0 | 080 | eco |ese | oo | ec0 |Ew (3791302)
NOUdV
0FT {960 | pR0 [OLD | 6yp | cpo (£ (fmmosspyeiaaucd)
STIVAADNIMAVIH
€001 |T#0 | or0 [ISD | TEo |0£0 |gw (or12u02)
NOLLYANNOA
INTWIIINOT TYRIALYIN
ost | ozr | s | 05T | ozt | sor |w NOWdV
o0 | og'p | OF'0 | 0TO [0TO | gze | W TIVA !
661 | 5UF | STT | 681 [STT | SEL |w TIVM
0E0 | 0E0 | 0<0 | oco | OE0 |ogo | W TIVAA 3
at'0 | oo | oF0 | pzo | 020 |ozo |™ TIVAY )
0o | 0zo | 00 | 00 | 0T | ozo | W NOudV 3
ozl | oo | 00T | OTT | 00T | 00'L | m NOudY p
68T | seT | 0TT | 687 | SET | grz |wm  NOLLVANNOA >
oo | peo | oge | OF0 | 060 [ 0E0 | w NOLLVANMROA q
‘0 | oo | 0r0 | 0£0 | ogp | ogp | NOLLVANROL ®
o LINGO NOISNAWICQ
0061009 OSk | 006009 0S¥
(XANOSYI [S31D019 TLTUINOD W NI
ANOLS) § FdAL DPUNVEJAL  HALAWVIA AdId
L._ _.. (FT:1) 02/0
wgg-§1°0 SEIPPoq )219u03 0Z/ST | .
= .
; 3
!
T
L org=umm
saputerp adid Joos,gy = unm djguiInA .*I
T .
UIAQ 070
S T

i

-4 NCILDIS

§ 059
L 0g's
9 05
soddid 100 W LA
L0 oN NOILDASX
SAIAL LHIATND

7 21AI210D)

NVTd

{9:€:1) 2300 OF/ST

=
i
=
g
|

s[Ieampuay % spjeaduis yaogg aplauod
10 (F2221) OT/0T 91313600 *Aruosuny

[ T O O A A

Y-V NOILDHS

35



Drawings & Bills of Quantities

Periodic Rehabilitation and Spot Improvement Works Level 2
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Drawings & Bills of Quantities

Improvement Works Level 2

Periodic Rehabilitation and Spot

FIGURE C.13-HEADWALL TYPE 3A (CONCRETE/ BLOCK HEADWALLS
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