COUNTY GOVERNMENT OF KILIFI

DEPARTMENT OF TRADE, CO-OPERATIVES DEVELOPMENT
ANDTOURISM

REQUEST FOR PROPOSAL

PRODUCTION AND OPERATIONALISATION OF COUNTY INTEGRATED
TOURISM PROMOTION AND MARKETING CAMPAIGN PLATFORM

TENDERNO.KCG/TRD/004/2017/2018

THE COUNTY SECRETARY
KILIFI COUNTY GOVERNMENT

P.0.BOX 519-80108
KILIFI

1 |Page



Table of Contents

SECTION Lottt ettt et s et e et e be s beebe e st e st es s et e nbenteesenseareeneeneenees 5
A, INTRODUCTION. ..ottt sttt st b e sresraenaeneeneeneens 5
B. INVITATION TO TENDER ..ottt 6

SECTION II:  INSTRUCTIONS TO BIDDERS .......coeiiiiieieie st 7

2.0 Prices of Tender DOCUMENL: .......cccouiiiieiieieie et 7
AL GENERAL: ..ottt e b et eens 7
2.1 DEFINITION ..ottt bbbt 7
2.2 Eligibility and Qualification ReqUIrEMENT............coocviiriiiiieieeee e 7
2.3 ENQible EQUIPIMENT.....ccioiiiie ettt ens 9
2.4 Goods Eligibility and Conformity to TENDER Document...........c.ccocvvvrvnieinennene 9
2.5 The documentary evidence of conformity.........cccccoovvevieiiiiiii e 9
2.6 SIE VISITS.cuiiiiieii ettt ettt et e st re e te et aneere e 10
2.7 COSt OF TENUEIING ..eveeviiie ettt sttt e ne e re e 10
B.  TENDER DOCUMENT ..ottt st 10
2.8 Contents of Tender DOCUMENL.........ccueiiiriirieie e 10
2.9  Clarification of Tender DOCUMENTS .......c.ccverieiierierieeieseeie e sieeee e 11
2.10  Amendment of Tender DOCUMENTS .......ccoveiiiiriiinieieiesie et 11
C. PREPARATION OF THE TENDER DOCUMENT .....cccoiiiiiii e, 12
211 Language of Tender DOCUMENT .........cccooieiiiie i 12
2.12  Documents Comprising the TENUEr ...........coocviiiiiirieieee e 12
2.13  Technical Proposal SUbmission FOrM ..........ccccceviiiiiicic s 12
D. BID SUBMISSION GUIDELINES........cooeiiiiieie ittt 12
2.14  Technical SUbMISSION GUIAEIINES.........cceriiiiiiiiiieee e 12
2.15  FINanCial ProposSal..........ccocoiiiiiiiiiiiiie et 13
2.16 B0 CUIMENCIES .oeivieiieieiieeie ettt sttt e 13
2.17  BIO SECUILY ...ttt bbbt 13
2.18  NO AIternative OFFErS ..o 14
2.19  Validity Of PrOPOSAlS.......ccoiviiiiiiiiiiieiee e 14
2.20  Format of Signing of Proposal...........c.ccccoeiieiieie i 14
E. SUBMISSION OF THE TENDER DOCUMENT ......covoiiiieieie e 15
2.22  Deadline for Submission of Proposals............cccccevviiiiiiiiiiesiecc e, 15
2.23  Modification and withdrawal of Proposals............cccceiiieiininiiininceeeen 16
F. BID OPENING AND EVALUATION ...coiiiieiece sttt 16
2.24  Opening OF PrOPOSAIS......ccciuiiiiiiiiieieie ettt 16
2.25  Process to be Confidential ..o 16
2.26  Clarification 0f Prop0Sals ..........cccoiiiiiiiiiiiiiiisseeee s 16
2.27 Evaluation of Tender Bids ..........cccoiiiiiiiiieiieseee e s 17
2.28  Evaluation of Technical Proposals.............cccciiiiiininiiieic s 17
2.29 Detailed Technical Evaluation Criteria............ccoveriiiiinnenieseeeee e 20
2.30 Financial EVAIUALION ..........coooiiieiiec e 22
2.31 PublicOpeningofFinancialProposals...........ccceviviiiciie s 22
2.32  Preliminary EvaluationoftheFinancialProposal .............cccccociiiniiiiinnen. 22
2.33  ConversiontoSINGIECUITENCY .......ccvieiieiie et 22
2.34  COrreCtioNOTEITOrS ...c.ooiiee et 22
2.35 EvaluationandComparisonoftheFinancialProposals...........cccccoevviiiiieiiinnnnne. 23

Page 2 of 52



2.36  ContactingtheProCUuringENTItY ..........cccoiiiiinie e 23

2.37  DUEDIIQENCE .....oveeie ettt et te e ra e re e 24
2.38  INEQOTIALIONS ...t 24
2.39  AWArdOTCONTIACT ....eouviieiiiei e e 24
240  Procuring Entity’s Right to vary QUantiti€s...........c.cccovvrviniiiniiniiniciieiseeens 25
2.41  ProcuringEntity'sRighttoAcceptorRejectAnyorAllProposals........................ 25

2.42  NotificationofAwardandSigningoftheContract ...........ccceevveiiiiiniiniicicen, 25
243 PerformanCeGUANraNTEE ..........cccveieieierie et 25
244  AAVANCEPAYMENT ...ttt 26
2.45  CorruptorFraudulentPractiCes.........cccvveiiiieiieie e 26
2.46  PriceoftheTenderDOCUMENT .........cceiiiiieieiieseeie et 26

2.47  TenderDocument iNFOrMAatioN .........cccoviiiiiiiiinieeeee e 26
2.48 MOFEINSTIUCTIONS ...t et enes 27
2.49  AppendixtolnstructionstoBidders............ccccovveiiiiiiicie s, 27
SECTION Il - GENERAL CONDITIONS OF CONTRACT ....ocoveieieierese e, 28
3.0 DEFINITIONS ...ttt bbbt 28

3L APPHCAIION .o e 28

3.2 CoUNtry OF OFIQIN .oooveeiiiie et re e re e 28

TR B - 1010 - 10 OSSPSR 28

3.4 Use of Contract Documents and INfOrmation............cccccevevereneninenisieseeieieen 28

3.5 PaENT RIGNTS....ccuiiiiiiiiiiece et 28

3.6 Performance SECUNILY ......cccccvoiiiiiiieie ettt 29

3.7 INSPECTION ANA TESES ...ttt 29

3.8 PACKING ... 29

3.9  Delivery and DOCUMENTS .......ccuiiiiiiieiieieierie sttt e 30
3.10 INSUTANCE ...ttt nae e e e anee s 30

3.11 PAYMENT......oeoee e 30

TR o 01 SO PRSSPRURRRR 30
313 ASSIONIMENT .ttt bbb 30
314 SUDCONTIACES ...ttt 30
3.15  Termination for Default...........cccceiiieiiee e 30
3.16  Liquidated DAmAQgES ......cceeiveeuieiieeieiie ittt ettt 31
3.17  ReSOIULION OF DISPULES .......oiviiiiiiiiiiiiieieie ettt 31
3.18  Language and LAW .........ccveiiiiieiieie ettt 31
319 FOICE IMAJEUIE ...ttt bbbt 31
3.20 INOLICES ...ttt ettt b e et se et e et e e e e sre e nteeneennes 31
SPECIAL IV - SPECIAL CONDITIONS OF CONTRACT ....ccvoiiieeeeee e, 31
Notes on Special Conditions 0f CONIaC...........ceciveiiiiiic e 31
SECTION - V- SCHEDULE OF REQUIREMENTS AND PRICES. ........ccccoovvviveieienee, 32
Notes on Schedule of Requirements and PriCeS ........cccocvieiieiiiieiie e 33
SECTION VI - TECHNICAL SPECIFICATIONS .....ooiiiiiiece e 33
6.1  GENERAL ...ttt ettt 33
SECTION VII — TECHNICAL SPECIFICATIONS ..ot 33
TERMSOFREFERENCE ...ttt 33
7.1  FINANCIALS —PROPOSED FEE ........ccoootiiititiicieeeieee e 37
METHODOLOGY AND IMPLEMENTATION .....ccocoiiiiiiiiieiee e 39

Page 3 of 52



COMPLETION AND COMMISSIONING ......ooiiiiiiiiieii e 39

DOCUMENTATION L.ttt ettt bbbt 39
WARRANTY ottt sttt e be st et te e se e s e e st et et e benbeabensearaeneeneeneas 39
SECTION VIII  -STANDARD FORMS.......ooiiiiiiiiiee e 39
8.1 Technical Proposal SUbMISSION FOIM ........cooiiiiiiiiiiiceece e 39
8.2 Confidential Business QUESLIONNAITE FOIM ..........cccvevvveiiieeiie e 39
8.3 Tender SECUFTEY FOIM ....c.oiiiiiiiiie e 39
8.4 CONTrACE FOMM .. .o 39
8.5  Performance SeCUrity FOrM.........cooiiiiiiiiee s 39
8.6  Bank Guarantee for Advance Payment. .........ccccccvveveiiieiieie s 40
8.7 Manufacturer’s Authorization FOrm............cccceiiiiiiiiiiiiiec e 40
8.1 FORM OF TENDER .....otiiiiiitiestiieeeee ettt 41
8.2 TECHNICAL PROPOSAL SUBMISSION FORM ......ccocoeviiiiinieiece e 42

8.3 CONFIDENTIAL BUSINESS QUESTIONNAIRE FORMError! Bookmark not
defined.

8.4 TENDER SECURITY FORM ......ccoiiiiiiiiiiiiic e 43
8.5 CONTRACT FORM ..ottt 45
8.6 PERFORMANCE SECURITY FORM .......cciiiiiiiiiiii e 45
8.7 BANK GUARANTEE FOR ADVANCE PAYMENT ..o, 46
8.8 MANUFACTURER’S AUTHORIZATION FORM .......cccooiiiiiiiiiiciiniieen, 47
8.9 LETTER OF NOTIFICATION OF AWARD......cccoiiiiiiiiicec e 48
8.10 DECLARATION FORM ....c.icoiiiiiiiiiiiic s 49
8.11 DETAILS OF SUB-CONTRACTORS ..o 50
8.12 FORM OF WRITTEN POWER-OF-ATTORNEY (S) ...ccccooeiiirineinireeeiee 51

Page 4 of 52



SECTION 1:
A. INTRODUCTION
1.1 This standard tender document for Production and Operationalisation of county integrated
tourism promotion and marketing campaign platform has been prepared for use by County
Treasury Kilifi County Government.
1.2 The following general conditions should be observed when using the document.

a) Specific details should be furnished in the tender notice and in the special conditions
of contract. The final document to be provided to the Bidders should not have blank
spaces or give options.

b) The instructions to the Bidders and the general conditions of contract should remain
unchanged. Any necessary amendments to these parts should be made through the
special conditions of contracts and the appendix to instructions to the Bidders.

1.3 Information contained in the invitation to tender shall conform to the data and information in
the tender documents to enable potential Bidders to decide whether or not to participate in the
tender and shall indicate any important tender requirements.

1.4 The invitation to tender shall be issued as an advertisement in accordance with the regulations.
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B. INVITATION TO TENDER

TENDER NO. KCG/TRD/004/2017/2018

The Kilifi County Government invites bids from eligible competent candidates for
PRODUCTION AND OPERATIONALISATION OF COUNTY INTEGRATED
TOURISM PROMOTION AND MARKETING CAMPAIGN PLATFORM

1.2 Interested and eligible Tenderers may obtain further information and inspect the tender
documents at the Procurement Office, Department of Trade, Co-operatives development and
tourism, situated at the former Kilifi Co-operatives Offices during the normal working hours
from 8.00am t0 5.00pm

1.3 A Complete set of tender Document may be obtained by interested candidates upon
payment of a non-refundable fee of Kshs.1, 000 (One Thousands Shillings Only) payable to
County Government of Kilifi revenue Office situated at the County Treasury or may also be
viewed/obtained/downloaded from our corporate website: www.kilifi.go.ke

1.4 Complete tender documents are to be enclosed in a plain sealed envelope marked with
reference number and name and to be deposited in the TENDER BOX at the entrance of the
County Treasury office block and be addressed to:

COUNTY SECRETARY AND HEAD OF PUBLIC SERVICE
COUNTYGOVERNMENT OF KILIFI
P.0. BOX 519 -80108, KILIFI

So as to to Received on or before 27" April, 2018 at 10.30am. Prices Quoted should be net
inclusive of all government taxes and levies and must be in kenyan shillings and shall remain
valid for 90days from the closing date of the tender.

1.5 Tenders will be opened immediately in the presence of the tenderers or their
representatives who choose to attend at the County Treasury hall.

HEAD, SUPPLY CHAIN MANAGEMENT SERVICES

FOR COUNTY SECRETARY AND HEAD OF PUBLIC SERVICE
COUNTY GOVERNMENT OF KILIFI
DATED 12TH APRIL,2018
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SECTION II:  INSTRUCTIONS TO BIDDERS

2.0 Prices of Tender Document:

The price to be charged for the tender document shall be Kshs.1,000/= payable to Kilifi County
Government or the same can be Downloaded FREE OF CHARGE from the County
Government website: http://www.kilifi.go.ke

The bidders who will pay for the tender document will be required to obtain an official receipt from
Kilifi County Government

A. GENERAL:

2.1Definition

(1) “Bidder” means any persons, joint venture, consortium, partnership, firm or company submitting a
sum or sums in the Bills of Quantities in accordance with the Instructions to Bidders, Conditions of
Contract Parts I and Il, Specifications, Drawings and Bills if Quantities for the work contemplated,
acting directly or through a legally appointed representative.

(i) Any noun or adjective derived from the word “bidder” shall be read and construed to mean the
corresponding noun or adjective “bid”. Any conjugation of the verb “tender” shall be read and
construed to mean the corresponding form of the verb “bid”

(ii1)“Procuring Entity” means the Kilifi county Government-County Treasury (Department of Finance
and Economic Planning)

2.2 Eligibility and Qualification Requirement

@ This Invitation for Tenders is open to all bidders who have paid the mandatory tender document
fee.

(b) The Successful bidder. Joint Venture/ Consortia shall supply, deliver, install and commission
Revenue Collection and Management service by the intended completion date specified in the
tender documents.( May also manage as per Proposal)

(© Bidders shall provide qualification statement that the bidder (including all members of a joint
venture and subcontractors) is not associated in the past, directly or indirectly with a firm or
any of its affiliates which have been engaged by the Procuring entity to provide consulting
services for the preparation of the design, specifications and other documents to be used for the
procurement of the goods and services under this Tender.

(d) Bidders involved in corrupt or fraudulent practices or debarred from participating in public
procurement shall not be eligible.

2.2.1 Joint Venture / Consortium

Proposals submitted by a Joint venture / Consortium of two or more firms as partners shall
comply with the following Requirements:

(a) The Tender and in case of a successful proposal, the contract form or a teaming agreement shall
be signed so as to be legally binding on all partners. None of the partners of the Joint Venture
/ Consortium is also a partner in another Joint Venture / Consortium shall be rejected.
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(b) One of the partners shall be nominated as lead contractor, and this authorization shall be
evidenced by submitting a power of attorney signed by legally authorized signatories of the all
the partners. Information about each firm’s role and participation in the Joint Venture /
Consortia must be provided

(c) The lead contractor shall be authorized to incur liabilities and receive instructions for and on
behalf of any and all the partners of the Joint Venture / Consortium and the entire execution of
the contract including payment shall be done exclusively to the lead contractor

(d) All partners of the Joint Venture / Consortium shall be liable jointly and severally for the
execution of the contract in accordance with the contract terms and a relevant statement to this
effect shall be included in the authorization mentioned in (b) above as well as in the form of
Tender and the contract form (in case of the accepted proposal)

(e) The agreement entered into by the Joint Venture / Consortium partners for the purpose of this

221

2.2.2

2.2.3

TENDER shall be submitted with the proposal.

Non-Eligibility
The procuring entity employees, committee members, board members and their relatives (spouse
and children)are not eligible participate in the Tender.

False information

A bidder who gives false information in the Tender document about its qualification or who
refuses to enter into a contract after notification of contract award shall be considered for
debarment from participating in future public procurement.

Mandatory Requirements

Interested bidders should note that only those meeting the criteria indicated below as a minimum
supported by the relevant documents at submission will be considered for further evaluation:

(a) Provide certified copies of their Certificate of Registration or Incorporation, Banking License,

Business permit and any other Company Compliance Certificate / document.

(b) Meet Statutory requirements including Tax Compliance, VAT Registration, PIN Certificate

(c) Certified copies of their audited financial accounts for the immediate past three (3) years. This

is applicable to sole bidders and all partners in a joint venture / consortium

(d) Demonstrate evidence of history and capability to handle revenue collection and a large number

of transactions both locally and internationally.

(e) Confirm evidence of the capacity to manage risks associated with projects of this nature

(f) The tender must be submitted with insurance bid bond or an unconditional bank guarantee from

duly recognized financial institutions registered in Kenya, at 2% of the total contract value. This
bid bond should be valid for 90 days after the proposal submission date. The bid bond should be
placed on a separate envelope attached to the Tender document. (No bid security would be
required for firms belonging to Youth, Women and Persons with Disabilities). However this
category of the businesses shall be required to sign a Bid Security Declaration Form to be
provided to the eligible applicants)

(g) A duly executed agreement if two or more firms are jointly responding to the tender being

evidence of the said firms collaboration. The agreement should indicate the nature and duration
Page 8 of 52



of the partnership. It should be signed and/or sealed by authorized signatories for all. The teaming
agreement should clearly state the lead partner and the roles and responsibilities for all parties.
The lead partner will take responsibility for delivery of the assignment;

(h) The declaration form should be signed by the authorized signatory of the bidder

(i) Duly filled, stamped and signed confidential questionnaire

(j) Attendance/signing of pre-tender site visit form

Any Bidder, Joint Venture/Consortium failing to meet any of the above requirements will be
declared non-responsive and will not be considered for further evaluation

2.3 Eligible Equipment

2.3.1

2.3.2

2.3.3

All Goods/Services to be supplied and installed under the contract shall have their origin in
eligible source countries.

For purposes of this clause, “origin” means the place where the Goods/Services(s) are
produced. Goods are produced when, through manufacturing, processing, or substantial and
major assembly of components, a commercially-recognized product results that is
substantially different in basic characteristics or in purpose or utility from its components

The origin of Goods/Services is distinct from the nationality of the Bidder and shall be
treated thus in the evaluation of the tender.

2.4 Goods Eligibility and Conformity to TENDER Document

2.4.1 Pursuant to paragraph 2.3 of this section, the bidder shall furnish, as part of its Proposal
establishing the eligibility and conformity to the TENDER documents of all equipment which
the bidder proposes to supply under the contract.

2.4.2 The documentary evidence of the eligibility of the goods shall consist of statement in the price
schedule of the country of origin of the goods and services offered which shall be confirmed by
a certificate of origin issued at the time of shipment

2.5 The documentary evidence of conformity

251

The documentary evidence of conformity of the equipment to the TENDER documents may
be in the form of literature, drawings, and data sheets and shall consist of:

(@) A detailed description of the essential technical and performance characteristic of the
equipment

(b) A clause-by-clause commentary on the procuring entity’s Technical Specifications
demonstrating substantial responsiveness of the goods and service to those specifications, or
a statement of deviations and exceptions to the provisions of the Technical Specifications

For purposes of the commentary to be furnished pursuant to paragraph 2.5.1 above, the bidder
shall note that standards for workmanship, material, and equipment as well as references to
brand names or catalogue numbers designated by the Procuring Entity in its Technical
Specifications, are intended to be descriptive only and not restrictive. The Bidder may
substitute alternative standards, brand names, and/or catalogue numbers in its proposal
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provided that it demonstrates to the procuring entity’s satisfaction that the substitutions ensure
substantial equivalence or better than those designated in the Technical Specifications.

2.6 Site Visits

2.6.1 The bidder(s) must familiarize themselves with local conditions and take them into account
in preparing their proposals. To obtain first-hand information on the assignment and on the
local conditions, bidders are encouraged to liaise with the Procuring entity regarding any
information that they may require before submitting the proposal. Bidders should contact the
office of the director of procurement, Kilifi County Treasury to arrange for site visits or obtain
additional information. Bidders should ensure that these officials are advised of the visit in
adequate time to allow them to make appropriate arrangements.

2.6.2 The Bidder is advised to visit and examine key sites such as the County Headquarters (ICT
department), Revenue offices and strategic sub-counties and their surrounding and obtain all
information that may be necessary for preparing the proposal and entering into a contract. It
is also advisable that the Bidder collects enough information on the key applicable revenue
sources for the County. The cost of these site visits shall be catered for by Bidders.

2.6.3 The Procuring entity shall organize a site visit to a live and working site, where the Bidder
has implemented such a solution at a date to be agreed upon by the Procuring Entity and
Bidder. The cost of the visit will be by agreement between the prospective bidders and the
procuring entity.

2.7 Cost of Tendering

2.7.1 The Bidder shall bear all costs, regardless of the conduct or outcome of the tendering process,
associated with:

(@  The preparation and submission of the its proposal
(b)  Negotiating the contract

(c)  Any visit to the County sites

(d) Proof of Concept including piloting

B. TENDER DOCUMENT
2.8 Contents of Tender Document

2.8.1 The tender document comprises the documents listed below and addenda issued in accordance
with clause 2.9 of these instructions to Bidders
Q) Invitation to Tender
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(i) Instructions to Bidders

(iii)  General Conditions of Contract

(iv)  Special Conditions of Contract

(V) Technical Specifications

(vi)  Tender Form and Price Schedules

(vii)  Tender Security Form

(viit)  Joint Venture / Consortium Summary

(ix)  Contract Form

(x) Performance Security Form

(xi)  Bank Guarantee for Advance Payment Form

(xil)  Manufacturer’s Authorization Form

(xiii)  Confidential Business Questionnaire Form

(xiv) Declaration form

(xv) Details of contract of similar nature and complexity (County Revenue Management
System)

2.8.2 The Bidder is expected to examine all instructions, forms, terms, and specifications in the

tender documents. Failure to furnish all information required by the tender documents or to
submit a tender not substantially responsive to the tender documents in every respect will be
at the Bidders risk and may result in the rejection of its tender.

2.9 Clarification of Tender Documents

29.1

2.9.2

A prospective bidder making inquiries of the tender documents may notify the Procuring
entity in writing or by post at the entity’s address indicated in the invitation for tenders. The
Procuring entity will respond in writing to any request for clarification of the tender
documents, which it receives not later than seven (7) days prior to the deadline for the
submission of tenders, prescribed by the procuring entity. Written copies of the Procuring
entities response (including an explanation of the query but without identifying the source of
inquiry) will be sent to all prospective Bidders that have received the tender document.

The procuring entity shall reply to any clarifications sought by the Bidder within 3 days of
receiving the request to enable the Bidder to make timely submission of its tender.

2.10 Amendment of Tender Documents

2.10.1 Atany time prior to the deadline for submission of tender, the procuring entity, for any reason,

whether at its own initiative or in response to a clarification requested by a prospective Bidder,
may modify the tender documents by issuing an addendum.

2.10.2 All prospective Bidders that have obtained the tender documents will be notified of the

amendment in writing or by post and will be binding on them.

2.10.3 In order to allow prospective Bidders reasonable time in which to take the amendment into

account in preparing their tenders, the Procuring entity, at its discretion, may extend the
deadline for the submission of tenders.
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C. PREPATION OF THE TENDER DOCUMENT

2.11 Language of Tender Document

2.11.1 The tender prepared by the Bidder, as well as all correspondence and documents relating to
the tender exchange by the Bidder and the Procuring entity, shall be written in English
language, provided that any printed literature furnished by the Bidder may be written in
another language provided they are accompanied by an accurate English translation of the
relevant passages in which case, for purposes of interpretation of the tender, the English
translation shall govern.

2.12 Documents Comprising the Tender

2.12.1 The submission prepared by the Bidders shall comprise the following components.
@ Form of Tender
(b) A Technical proposal submission form
(© Implementation Plan

(d) A price Schedule completed in accordance with the format and instructions
given which shall be incorporated ONLY in the Financial Proposal

(e Documentary evidence established in accordance with paragraph 2.4 that the
goods and ancillary services to be supplied by the Bidder are eligible goods
and services and conform to the tender documents; and

()] Tender Security furnished in accordance with paragraph 2.16
(9) Confidential Business Questionnaire
(h) Proof of concept document

2.13 Technical Proposal Submission Form

2.13.1 The Bidder shall complete the Technical Proposal Submission Form as prescribed

D. BID SUBMISSION GUIDELINES
2.14 Technical Submission Guidelines

2.14.1 Bidders are expected as a MINIMUM to adhere to the following stipulated guidelines in
responding to the Procuring entity’s requirements presented in this TENDER document.
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(a) The bidders must present description of their solution that suit the stated requirements

(b) The detailed descriptions should be organized and cross referenced in the same manner as

2.15

the Bidder’s item by item, clause by clause on the detailed requirements provided in each
section. The information should at a minimum include a concise response to the issue. The
bid document must contain a table of content and each chapter clearly numbered, labeled
and paginated. Failure to submit information in the prescribed format shall result in the bid
being considered none responsive in the respective requirements.

Financial Proposal

2.15.1 Preparation of Financial Proposals
(@) In preparing the Financial Proposal ,bidders are expected to take into account there

2.16

quirements and deliverables outlined in thein the terms of reference.. The bidders must
clearly itemize their expenditure in form of a table to distribute cost in terms of reference
to show there Ownership (TCO) over two financial years given a base revenue collected
in FY 2016/17. TCO must include all costs including hidden costs.

Bid Currencies

All Prices shall be quoted in Kenya Shillings inclusive of all levies and taxes.

2.17 Bid Security

2.17.1

2.17.2
2.17.3

2174

2.17.5

2.17.6

2.17.7

2.17.8

The bidder shall furnish, as part of its proposal, a tender/bid security for the amount
(percentage) and form specified in the Appendix to instructions to Bidders. The original
tender/bid security shall be included in the technical proposal. The copy of the tender/bid
security will be included in the financial proposal (separate envelope)

The Bid Security shall be at 2% of the total tender sum

The Bid Security is required to protect the Procuring Entity against the risk of Bidder’s
conduct which would warrant the security’s forfeiture, pursuant to paragraph 2.16.7

The Bid Security shall be denominated in Kenya Shillings and shall be in the form of an
insurance bid bond or an unconditional bank guarantee from duly recognized financial
institutions registered in Kenya.

Any proposal not secured in accordance to 2.16.1 and 2.16.2 will be rejected by the Procuring
entity as non-responsive

Bid Security for unsuccessful bidders will be discharged or returned as promptly as possible,
not later than thirty (30) days after expiration of the period of tender validity prescribed by
the Procuring Entity

The successful Bidder’s Bid Security will be discharged upon the bidder signing the contract,
pursuant to paragraph 2.42and furnishing the performance security, pursuant to paragraph 3.5,
under General conditions of contract.

The Bid Security may be forfeited:

(a) If a bidder withdraws his proposal during the period of proposal validity specified by the

Procuring Entity on the Tender Form or

(b) In the case of a successful bidder, if the bidder fails to:
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2.18
2.18.1

2.18.2

2.18.3
2.18.4
2.18.5

2.18.6

2.19

2.19.1

2.19.2

0] Sign the contract
(i) Furnish performance security
(c) If the bidder rejects correction of an arithmetic error in the tender

No Alternative Offers

The bidder shall submit an offer which compliesfully, orexceeds,all there quirements of the
TENDER document sum less otherwise provided for in the appendix. Only one proposal may
be submitted by each bidder either by himself or as partner in a joint venture.

The bidder shall not attach any conditions of his own to his proposal. The price must be based
on the TENDER documents.

Any bidder who fails to comply with this clause will be disqualified.
Pre-bidding Meeting

If a pre-bidding meeting is convened, the bidder's design at representative is invited to attend
at the venue and time specified in the Tender. The purpose of the meeting will be to clarify
issues and to answer questions on any matter that may be raised at that stage.

The bidder is requested to submit any question in writing or by email, to reach the procuring
entity not later than seven(7)days before the meeting .It may not be practical at the meeting to
answer questionsreceivedlate,butquestionsandresponseswillbetransmittedinaccordancewiththe
following:-Minutes of the meeting, including the text of the questions raised and there spouses
given together with any responses prepared after the meeting will be transmitted without delay
to the purchasers of the tender documents. Any modification of the TENDER document which
may become necessary as are suit of the pre-bidding meeting shall be made by the Procuring
entity through them in uses of the pre-bidding meeting.

Validity of Proposals

The Proposals shall remain valid for 90 days after date of opening prescribed by the Procuring
entity, pursuant to paragraph 2.26. A proposal valid for a shorter period shall be rejected by the
Procuring entity as non-responsive.

In exceptional circumstances, the Procuring entity may solicit the Bidder's consent to an
extension of the period of validity .There quest and there spouses there to shall be made in
writing. The bid security provided under paragraph 2.18.1 shall also be suitably extended. A
bidder may refuse the request without for feitingits tender security. A bidder granting their
quest will not be required nor permitted to modify its proposal.

2.20 Format of Signing of Proposal

2.20.1

2.20.2

The Bidder shall prepare two (2) documents of the tender, clearly marking each “ORIGINAL”
PROPOSAL” and “COPY OF PROPOSAL” as appropriate

The original and the copy of the proposal shall be typed or written in indelible in kind shall be
signed by the bidder or a person or persons duly authorized to bind the bidder to the contract.
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All pages of the proposal ,except forum-amended printed literature ,shall be initiated by the
person or persons signing the proposal.

2.20.3 The proposal shall have no interlineations ,erasures, or over writing except as necessary to
correct errors made by the bidder ,in which case such corrections shall be initiated by the person
or persons authorized to sign the proposals.

E. SUBMISSION OF THE TENDER DOCUMENT

2.21 Sealing and Marking of Proposal

2.21.1 The Original and the copy of the Technical Proposal shall be placed in a sealed envelope
clearly marked “TECHNICAL PROPOSAL” and the original and the copy of the Financial
Proposal in a sealed envelope clearly marked “FINANCIAL PROPOSAL” and warning “DO
NOT OPEN WITH THE TECHNICAL PROPOSAL”. Both envelopes shall be placed into
an outer envelope and sealed.

2.21.2 The inner and outer envelopes shall:
(a) Be addressed to the Procuring entity at the address given on the Tender Notice

(b) Bear the TENDER number and name in the Tender and the words:
“DO NOT OPEN BEFORE 27"April, 2018 at 10:30 am East African Time”

2.21.3 The inner envelopes shall also indicate the name and address of the bidder to enable the
proposal document to be returned unopened in case it is declared"late".

2.21.4 Iftheouterenvelopeisnotsealedandmarkedasrequiredbyparagraph2.23.2,theProcuring
entitywillassumenoresponsibilityforthemisplacementofproposalsorprematureopeningof the
documents.

2.22 Deadline for Submission of Proposals

2.22.1 The completed Technical and Financial Proposals must be delivered at the submission
addresses on or before Friday, 27"April, 2018 at 10:30 am East African Time. Any proposal
received after the closing time for submission for proposals shall be returned to the respective
bidder unopened.

2.22.2 The Procuring entity may, at its discretion, extend this deadline for the submission of proposals
by amending the TENDER documents in accordance with paragraph2.11,in which case all
rights and obligations of the Procuring entity and candidate spreviously subject to the deadline
will therefore be subject to the deadline as extended.

2.22.3 Bulky proposals which will not fit in the tender box shall be received by the procuring entity
at the Director of Procurement’s office. The Bidders shall be required to sign a register
indicating date and time the documents were submitted.
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2.23 Modification and withdrawal of Proposals

2.23.1

2.23.2

2.23.3
2.23.4

2.24
2.24.1

2.24.2

2.24.3

2.24.4

2.25

2.25.1

2.26
2.26.1

The bidder may modify or withdraw its proposal after the proposals Submission, provided that
written notice of the modification ,including Substitution or withdrawal of the proposal ,is
received by the Procuring Entity prior to the deadline prescribed for submission of proposals.

The Bidder's modification or withdrawal notice shall be prepared, sealed ,marked, and
dispatched in accordance with the provisions of paragraph 2.20. A withdrawal notice may also
be sent via email but followed by assigned confirmation hard copy ,post marked no later than
the deadline for submission of proposals.

No proposals may be modified after the deadline for submission of proposals

No Proposals may be withdrawn in the interval be twenty the deadlines for Submissionof
Proposals and the expiration of the period of proposal validity specified by the bidder on the
Tender Form. Withdrawal of a proposal during this interval may result in the Bidder's for
feature of its bid security, pursuant toparagraph2.16.8.

BID OPENING AND EVALUATION

Opening of Proposals

After the deadline for submission of proposals, the Technical Proposal shall be opened
immediately by the Tender Opening Committee. The Financial Proposal shall remain sealed
and deposited with a responsible officer of the Procuring Entity

The Procuring entity will open all technical proposals in the presence of representatives who
choose to attend, on Friday, 27" April, 2018 10.30amEastAfricanTime at the County Treasury
Hall. The bidders' representatives who are present shall sign a TENDER opening register
evidencing their attendance.

The bidders' names ,the tender security and such other details as the Procuring entity, at its
discretion may consider appropriate, will be announced at the opening.

The Procuring entity will prepare minutes of the TENDER opening.

Process to be Confidential

After the public opening of proposals, information relating to the examination, clarification,
evaluation and comparisons of proposals and recommendations concerning the award of
Contract shall not be disclosed to bidders or other persons not officially concerned with such
process until the award of Contract is announced. All bidders should observe all the terms and
conditions stated in the Non-Disclosure Agreement which they signed.

Clarification of Proposals

To assist in the examination, evaluation and comparison of tenders the Procuring entity may,
at its discretion, ask the Bidder for a clarification of its tender. The request for clarification and
the response shall be in writing, and no change in the prices or substance of the tender shall be
sought, offered, or permitted.
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2.26.2

2.27
2.27.1

2.27.2

2.27.3

2.28
2.28.1

(i)

Any effort by the Bidder to influence the Procuring entity in the Procuring entity’s tender
evaluation, tender comparison or contract award decisions may result in the rejection of the
Bidders’ tender.

Evaluation of Tender Bids
The evaluation of the TENDER will be conducted in two stages:
(a) The Technical Proposal for the TENDER shall be subjected to four levels of evaluation:

Q) Preliminary technical examination

(i) Detailed technical evaluation

(iii)  Desktop presentation(demonstration)
(iv)  Proof of Concept (Piloting the solution)

The Technical proposals evaluation committee shall evaluate the technical proposal of the
TENDER within 30 days of the validity period from the date of opening the proposals

The Financial proposals evaluation committee will conduct the financial evaluation on the
responsive bidder’s financial proposals within 5 days from the day of Financial Proposals
documents’ opening

Evaluation of Technical Proposals
Preliminary Examination of Technical Proposals
Responsiveness to requirements

(a) Prior to the detail devaluations of proposals, the procuring entity will determine whether
each proposal is substantially responsive to their quirements of the Tender document. The
Evaluation Committee will review each proposal or substantial responsiveness and
completeness.

(b) Failure by any bidder to meet any of the mandatory requirements will result in automatic
disqualification of the bidder. Bidders that qualify at preliminary stage shall then be
evaluated and ranked on the basis of the detailed technical and functional aspects of the
proposals.

(c) If abid is not substantially responsive, it will be rejected by the Procuring Entity.
(d) Table of mandatory requirements
(e) The following requirements must be met by the renderer
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NO. REQUIREMENTS REQUIREMENTS T4/ T4/ T4/
1 2 g
MR1 Provide certified copies of their Certificate of | Attach copies
Registration or Incorporation, Business permit and
any other Company Compliance Certificate /
document.
MR2 Meet Statutory requirements including Tax | Serial No.
Compliance, VAT Registration, PIN Certificate Expiry Date
MR3 Certified copies of their audited financial accounts Attached copies
for the immediate past three (3) years. This is
applicable to sole bidders and all partners in a joint
venture / consortium
MR4 Demonstrate evidence of history and capability to Attach relevant
Production and Operationalisation of County recommendation
Integrated Tourism Promotion and marketing documents
Campaign and a large number of transactions both
locally and internationally.
Confirm evidence of the capacity to manage risks Provided for all the
MR5 . . . . .
associated with projects of this nature items
MR6 Must submit a duly filled up Confidential Business | Duly Filled and
Questionnaire in format provided Signed
MR7 Must provide a bid security of at least 2% of the | Attach a copy
quoted price from a commercial bank or insurance
company approved by the PPRA
MR 8 | A duly executed agreement if two or more firms Attach a copy
are jointly responding to the tender being evidence
of the said firms collaboration. The agreement
should indicate the nature and duration of the
partnership. It should be signed and/or sealed by
authorized signatories for all. The teaming
agreement should clearly state the lead partner and
the roles and responsibilities for all parties. The
lead partner will take responsibility for delivery of
the assignment;
MR9 Must attach proof of bid document purchase. Not | Attach a copy
applicable where tender document was downloaded
FREE OF CHARGE from the website
http:www.kilifi.go.ke
MR10 | Must Fill the Form of Tender in the Format provided | Dully Filled &
Signed
MR11 | The declaration form should be signed by the Signed copy
authorized signatory of the bidder
MR12 | Attendance/signing of pre-tender meeting site visit Signed register

form

NR/R
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Key:

T1,2,3.

..= Tender

R = Responsive
NR = Non Responsive.

(i)
a)

2.28.2

b)

d)

Determination of Responsiveness

For the purpose of this clause. As substantially responsive bid is one which conforms to all
the terms, conditions and specifications of the TENDER documents without material
deviation or reservation.

Detailed Evaluation of Technical proposals

The procuring entity will evaluate and compare the technical proposals which have been
determined to be substantially responsive pursuant to Paragraph2.27.1(a)and2.27.1(b).

Bidders meeting the above criteria will be subjected to a detailed evaluation by the Evaluation
Committee .As par to fits detailed evaluation,theEvaluationCommittee will consider the
extent to which the bidders have addressed the system requirements including compliance to
the relevant national and international standards.

In the Detailed Evaluation of Technical Proposal, the criteria have been assigned weights or
scores for the purpose of determining the overall level of compliance o the technical
requirements.

Each responsive proposal will be givenaTechnicalScore(St).Aproposalshallberejectedat
thisstageifitdoesnotrespondtoimportantaspectsofthespecificationsorifitfailstoachieve the
minimum technical score
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2.29 Detailed Technical Evaluation criteria

(i) Right of Acceptance and Rejection: Kilifi county Government reserves the right to
Accept any or all proposals and to waive any formalities, informalities and deviations, which, in
its opinion best serve the interests of the County. The Kilifi county Government is not bound to
accept your proposal

(i) Vendor Selection: It is the intent of the Kilifi county Government to select only responsible
and responsive bidder

(iii)  Basis of Award: An evaluation team will judge the merit of proposals received in
accordance with the general criteria defined within this document. The following criteria
will be taken into consideration when making evaluations of proposals.

Type Scope Scores (%) / Overall Compliance
Weight
Vendors who do not comply with the
Preliminary evaluation | Compliance evaluation: Pass or Fail mandatory requirements will be
eliminated at this stage
Vendors will move to the demo stage
Technical evaluation Desktop evaluation 50% subject to attaining a minimum score
(Minimum 70%) of 50% from the Desktop evaluation
Demonstration of solution and pre After solution demos, the vendors
tender meeting (20marks) 20% will move to site visit stage.
Proof of Concept (piloting) (20marks) | 20% The piloting should not be less than
one month at the bidders expense
All claims by the vendor shall be
subject of confirmation through
meetings. The vendors shall obtain and
submit formal authorization for
proposed client meeting.
Financial evaluation 10%
(10%)
Total 100 %
Notes:
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(i)

Technical capability which will be assessed through desktop evaluation, solution demonstration

and site visits based on the weights above will scored as follows:

Technical Evaluation Criteria (DESK EVALUATION) (50mks) Overall %U&Erelat
Qualifications and Experience of the Firm
e Number of years of experience of the firm(10 mks)
1. ¢ Relevant projects undertaken by the firm. Added 15
advantage for a similar project(5mks)
Implementation methodology
e Detailed Work plan (10 mks)
2. e Training plan and approach(10 mks)
. — . - 35
e Detailed description of the bidders compliance to the
detailed platform requirements(TOR) (15 mks)
3. ) o o
Should have at least implemented a similar solution in Kenya or 10
outside Kenya or in County Government or local government
4 Support for Offline and Real time media viewing. 10
70
TOTALS | TOTAL SCORE(TS)
Final converted total to 50% 80

Formula = (TS/70)*80
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2.30 Financial Evaluation

It is only bidders who shall have attained a score of 70% and above in the detailed technical
evaluation inclusive of demonstration and piloting will proceed to the next stage of financial
evaluation.

2.31 Public Opening of Financial Proposals

2.31.1 After Technical Proposal evaluation the procuring entity shal Inotify those bidders whose
proposals did not meet the minimum qualifying mark or were considered non-responsive to the
TENDER indicating that their Financial Proposals will be returned unopened upon completion
of the award process .The Procuring entity shall simultaneously notify the bidders who have
secured the minimum  qualifying mark, indicating the date and
time set for opening the Financial Proposals and stating that the opening ceremony is open
to those bidders who choose to attend. The opening date shall be within seven(7) days after the
notification date. The notification may be sent by registered letter or electronic mail.

2.31.2 The Financial Proposals shall be opened publicly in the presence of the bidders representatives
who choose to attend. The name of the bidder, the technical scores and the proposed prices shall
bereadaloudandrecordedwhentheFinancialProposalsareopened. TheProcuringentityshall prepare
minutes of the public opening.

2.32  Preliminary Evaluation of the Financial Proposal

2.32.1 The evaluation committee will determine whether the financial proposals are complete(i.e.
whether the bidder has provided the tender security as required, whether the bidder has
considered all the items of the corresponding Technical Proposal and correct any computational
errors.

2.32.2 Bidders who will not completely and comprehensively costal items of the TENDER shall be
deemed on-responsive.

2.33 Conversion to Single Currency

Where other currencies are used ,the Procuring Entity will convert those currencies to Kenya
Shillings using the Central Bank of Kenya selling exchange rate on the date of tender opening
for the financial proposal for the purpose of evaluation.

2.34 Correction of Errors

2.34.1 Bids determined to be substantially responsive shall be checked by the Procuring Entity for any
arithmetic errors in the computations and summations. Errors will be corrected by the
procurement entity as follows:

a. Where there is a discrepancy between the amount in figures and the amount in words
,the amount in words will govern.

b. Where there is discrepancy between the unit rate and the line item total resulting from
Multiplying; the unit rate by the quantity, the unit rate as quoted will prevail ,unless in
the opinion of the Procuring Entity, there is an obviously zoographical error ,in which
case adjustment will be made to the entry containing that error
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c. Theamountstatedintheproposalwillbeadjustedinaccordancewiththeaboveprocedurefor
thecorrectionoferrorsand,withconcurrenceofthebidder,shallbeconsideredasbinding
uponthebidder.Ifthebidderdoesnotacceptthecorrectedamount,thebidshallberejected
andthebidSecuritymaybeforfeitedinaccordancewithclause2.16.8

2.35 Evaluation and Comparison of the Financial Proposals

2.35.1 The Procuring Entity will evaluate only bids determined to be substantially responsive of the
requirements of the proposal documents in accordance with clauses2.28.

2.35.2 ;I'he Procuring entity's evaluation of a financial proposal will take into account the following
actors;

a) Comprehensive scope of work.

b) Project scheduled tailed in the proposal

c) The proposed fee as one off mobilization fee and commission (as a percentage of the
incremental revenue collected) OR AS MAY BE AGREED BY THE TWO PARTIES

The Procuring entity requires that the system under the Tender shall be deployed at the time
specified in the Schedule of Requirements  .Proposals offering deliveries longer than the
procuring entity's required delivery time will be treated as non-responsive and rejected.

2.35.3 The formulae for determining the Financial Score(Sf) shall be as follows:-
Sf=100x Fm/F

Where Sf is the financial score; Fm is the lowest priced financial proposal and F is the
price of the proposal under consideration.

Proposals will be ranked according to their combined technical (St) and financial scores (Sf)
using the weights (T=the weight given to the Technical Proposal: P=the weight given to the
Financial Proposal; T+P=1) indicated in the Appendix A the combined technical and
financial score, S, is calculated as follows:-

S=St x T%+SfxP%

The bidder achieving the highest combined technical and financial score will be invited for
negotiations after due diligence has been undertaken on the same bidder.

2.36 Contacting the Procuring Entity

2.36.1 From the time the proposals are opened to the time the contract is awarded the bidders should
not contact the procuring entity on any matter related to its Technical and / or Financial
Proposal.

2.36.2 Any effort by the bidders to influence the Procuring Entity in the examination, evaluation and
ranking of proposals and recommendations for award of contract may result in the rejection of
the bidder’s proposal.
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2.37
2.37.1

2.37.2

2.37.3

2374

2.38

2.38.1

2.38.2

2.38.3

2.38.4

2.39
2.39.1

2.39.2

Due Diligence

The procuring entity shall undertake due diligence on the successful bidder prior to negotiations
leading to entering into contract

The purpose of the due diligence will be to ascertain the bidder's capability to undertake the
project in accordance to the requirements of the proposal documents.

An affirmative determination in due diligence will be a pre-requisite for invitation to
negotiations with the successful bidder leading into contract between the procuring entity and
the successful bidder.

A negative due diligence determination will result in rejection of the bidder's proposal, in which
event the procuring entity will proceed to the next highest technically and financially
responsive bidder to make a similar due diligence determination of that bidder's capabilities to
perform satisfactorily.

Negotiations

Negotiations will be held at Director of Procurement's Board Room. The aim is to reach
agreement on all points and sign a contract.

Having selected the bidder on the basis of the technical and financial evaluation criteria and
due diligence the procuring entity expects to negotiate a contract. Before contract negotiations,
the Procuring entity will require assurances that the technical experts will be actually available.
The Procuring entity will not consider substitutions during contract negotiations unless both
parties agree that undue delay in the selection process makes such substitution unavoidable or
that such changes are critical to meet the objectives of the project. If this is not the case and if
it is established that key staff were offered in the proposal without confirming their availability,
the bidder may be disqualified.

Negotiations will include a discussion of the Technical Proposal, Financial proposal, the
proposed methodology (work plan), staffing and any suggestions made by the firm to improve
the implementation of the project. The agreed work plan and final technical specifications will
then be incorporated in the "Description of Services" and form part of the Contract.

The negotiations will conclude with a review of the draft form of the Contract. To complete
negotiations the Procuring entity and the selected firm will initial the agreed Contract. If
negotiations fail, the Procuring entity will invite the firm whose proposal received the second
highest score to negotiate a contract.

Award of Contract

The Contract will be awarded after affirmative determination in the due diligence and
successful negotiations between the procuring  entity and the successful bidder. The
Procuring entity wills promptly notify other bidders who participated after the negotiations that
they were unsuccessful and return the Financial Proposals of those bidders who did not pass
the technical evaluation.

The parties to the contract shall have it signed within 30 days from the date of notification of
contract award unless there is an administrative review request.
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2.40

Procuring Entity’s Right to vary Quantities

The procuring entity reserves the right at the time of the contract award to increase or decrease
the quantity of goods originally specified in the scheduled requirements without any change in
Unit Price or other terms and condition

2.41 Procuring Entity's Right to Accept or Reject Any or All Proposals

2.41.1 The Procuring entity reserves the right to accept or reject any proposal, and to annul the process

and reject all proposals at any time prior to contract award, without thereby incurring any
liability to the affected bidder or bidder of the grounds for the procuring entity's action.

2.41.2 The procuring entity may at any time terminate procurement proceedings before contract award

and shall not be liable to any person for the termination

2.41.3 The procuring entity shall give prompt notice of the termination to the bidders and on request

give the reasons for termination within 14 days of receiving the request from any bidder.

2.41.4 A bidder who gives false information in the TENDER document about his/her qualification or

2.42

who refuses to enter into a contract after notification of contract award shall be considered for
debarment from participating in future public procurement.

Notification of Award and Signing of the Contract

2.42.1 Prior to the expiration of the period of bid validity prescribed by the Procuring Entity, the

Procuring Entity will notify the successful bidder in writing that his proposal has been
accepted.

2.42.2 Notification of award will constitute the formation of the Contract subject to the parties

2423

signing the contract.

Within fourteen (14) days of receipt of the Letter of Acceptance from the Procuring Entity the
successful bidder shall sign the form and return it to the Procuring Entity together with the
required Performance Security.

2.42.4 Failure of the successful bidder to comply with the requirements shall constitute sufficient

grounds for the annulment of the award and forfeiture of the tender security, in which even the
Procuring entity may make the award to the next lowest evaluated bidder or call for new
tenders.

2.42.5 The parties to the contract shall have it signed within 14 days from the date of notification of

contract award unless there is an administrative review request.

2.43 Performance Guarantee
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243.1

2.43.2

2.43.3

2434

2.44
244.1

2.45
2451

2.45.2

2.45.3

2.46

2.47

The Performance Security to be provided by the successful bidder shall be an insurance bid
bond or an unconditional bank guarantee from duly recognized financial institutions
registered in Kenya, convertible currency acceptable to the procuring entity and shall be in
the form of a bank guarantee.

Failure of the successful bidder to lodge the required performance security shall constitute a
breach of contract and sufficient grounds for annulment of the award and forfeiture of the bid
security and any remedy under the contract.

The performance security will be discharged by the Procuring entity and returned to the bidder
not later than thirty (30) days following the date of completion of the Bidder's performance
obligations under the Contract, including any warranty obligations, under the Contract.

Any financial loss or reduction of county monthly revenue occasioned by the non-performance
of the system based on the proposed system implementation and capability will be charged
back to the supplier of the system and serious breach will result to cancellation of
award/contract and refund forfeiting of the performance bond.

Advance Payment

An advance payment if approved by the procuring entity shall be made under the contract in
accordance with the conditions of contract.
Corrupt or Fraudulent Practices

The procuring entity requires that bidders observe the highest standard of ethics during the
procurement process and execution of contracts .A bidder shall sign a declaration that he has
and will not be involved in corrupt or fraudulent practices.

The Procuring entity will reject a proposal for award if it determines that the bidder
recommended for award has engaged in corrupt or fraudulent practices in competing for the
contract in question.

Further a bidder who is found to have indulged in corrupt or fraudulent practices risks being
debarred from participating in public procurement in Kenya

Price of the Tender Document

The price to be charged for the tender document shall be Kshs.1,000/= payable to Kilifi
County Government or the same may be downloaded FREE OF CHARGE from the Kilifi
County Government Website: http:www.kilifi.go.ke

The bidders who will pay for the tender document will be required to obtain an official receipt
from Kilifi County Government

Tender Document information

The Procuring entity shall allow the bidder to obtain further information and inspect the
TENDER Document free of charge.
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2.48 More Instructions

Bidders should be aware of the provisions stated in the General Conditions of Contract and
the Special Conditions of Contract.

2.49 Appendix to Instructions to Bidders

2.49.1 The following information regarding the particulars of the bidder shall complement,
supplement or amend the provisions of the instructions to bidders. Wherever there is a conflict
between the provision of the instructions to bidders and the provisions of the appendix, the
provisions of the appendix herein shall prevail over those of the instructions to bidders.

INSTRUCTION
STO
TEN(?TETR)ERS PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
REFERENCE
ITT-1.1 1.  The name of the client is: - KILIFI County Government.
2. The eligible firms are those capable of the Production and Operationalisation of
County Integrated tourism Promotion and Marketing Campaign Platform
provided in the Price Schedule-Section (V1).
3. Location/Delivery Point(s): -KILIFI County Government Offices
ITT-1.4 4, Prices quoted shall be in Kenya Shillings.
ITT-2.0 5. The cost the tender documents shall be Ksh. 1,000 per set of tender
document or the same may be downloaded FREE OF CHARGE from the
Kilifi County Government Website:http:www.kilifi.go.ke
ITT-2.2.3 6. Mandatory requirements
ITT-2.2.3 (f) 7. Tender validity period: - 90days from the date of Tender opening.
ITT-221.1 8. Submit Tender documents in Original &Copy and in the recommended
format.
ITT-2.22 0. Submission deadline-:Not later than Friday,27"April, 2018 at 10.30amand be
deposited in the Tender Box situated at the entrance of Kilifi County Treasury
ITT-2.22.3 10.  Bulky Tender Documents shall be submitted on the date of Tender Closing
and be placed in the space provided by the Officer assigned to handle the
duty.
ITT-2.24 11. Opening of Tenders on Friday 27" April, 2018, 10.30 am, in presence of
renderers’ representatives who choose to attend.
ITT-2.6 12. Pre-tender meeting
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3.0
3.0.1

(a)

(b)
(©)
(d)
(€)

3.1
3.11

32
321
3.2.2

33
331

SECTION Il -GENERAL CONDITIONS OF CONTRACT

Definitions
In this Contract, the following terms shall be interpreted as indicated:-

“The Contract” means the agreement entered into between the Procuring entity and the Bidder, as
recorded in the Contract Form signed by the parties, including all attachments and appendices
thereto and all documents incorporated by reference therein.

“The Contract Price” means the price payable to the Bidder under the Contract for the full and
proper performance of its contractual obligations

“The Goods” means all of the Goods/Services, machinery, and/or other materials, which the Bidder
is required to supply to the Procuring entity under the Contract.

“The Procuring entity” means the organization purchasing the Goods/Services under this Contract.

“The Bidder’ means the individual or firm supplying the Goods under this Contract.

Application

These General Conditions shall apply in all Contracts made by the Procuring entity for the procurement
installation and commissioning of Goods/Services to the extent that they are not superseded by
provisions of other part of contract.

Country of Origin
For purposes of this clause, “Origin” means the place where the Goods were mined, grown or produced.

The origin of Goods and Services is distinct from the nationality of the Bidder and will be treated thus
in the evaluation of the tender.

Standards

The Goods supplied under this Contract shall conform to the standards mentioned in the Technical
Specifications.

3.4 Use of Contract Documents and Information

34.1

3.4.2

3.4.3

The Candidate shall not, without the Procuring entity’s prior written consent, disclose the
Contract, or any provision therefore, or any specification, plan, drawing, pattern, sample, or
information furnished by or on behalf of the Procuring entity in connection therewith, to any
person other than a person employed by the Bidder in the performance of the Contract.

The Bidder shall not, without the Procuring entity’s prior written consent, make use of any
document or information enumerated in paragraph 3.5.1 above

Any document, other than the Contract itself, enumerated in paragraph 3.5.1 shall remain the
property of the Procuring entity and shall be returned (all copies) to the Procuring entity on
completion of the Bidder’s performance under the Contract if so required by the Procuring
entity

3.5 Patent Rights

3.5.1

The Bidder shall indemnify the Procuring entity against all third-party claims of infringement
of patent, trademark, or industrial design rights arising from use of the Goods or any part thereof
in the Procuring entity’s country
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3.6 Performance Security

3.6.1

3.6.2

3.6.3

3.6.4

Within days fourteen (14) of receipt of the notification of Contract award, the successful Bidder
shall furnish to the Procuring entity with a 10%performance security where applicable in the
amount specified in Special Conditions of Contract.

The proceeds of the performance security shall be payable to the Procuring entity as
compensation for any loss resulting from the Bidder’s failure to complete its obligations under
the Contract.

The performance security shall be denominated in the currency of the contract, or in a freely
convertible currency acceptable to the procuring entity and shall be in the form of

a) Bank guarantee
b) Insurance Performance Bond
c) Letter of credit

The performance security will be discharged by the Procuring entity and returned to the
Candidate not later than thirty (30) days following the date of completion of the Bidder’s
performance obligations under the Contract.

3.7 Inspection and Tests

3.7.1

3.7.2

3.7.3

3.7.4

The Procuring entity or its representative shall have the right to inspect and/or to test the
Goods/Services to confirm their conformity to the Contract specifications. The Procuring
entity shall notify the Bidder in writing in a timely manner, of the identity of any representatives
retained for these purposes.

The inspections and tests may be conducted in the premises of the Bidder. All reasonable
facilities and assistance, including access to drawings and production data, shall be furnished
to the inspectors at no charge to the Procuring entity.

Should any inspected or tested Goods/Services fail to conform to the Specifications, the
Procuring entity may reject the Goods/Services, and the Bidder shall either replace the rejected
Goods/Services or make alterations necessary to make specification requirements free of costs
to the Procuring entity.

The Procuring entity’s right to inspect test and where necessary, reject the Goods/Services after
the Goods/Services arrival and installation shall in no way be limited or waived by reason of
the Goods/Services having previously been inspected, tested and passed by the Procuring entity
or its representative prior to the Goods/Services delivery.

3.7.5 Nothing in paragraph 3.8 shall in any way release the Bidder from any warranty or other
obligations under this Contract.

3.8 Packing

3.8.1 The Bidder shall provide such packing and packaging of the Goods/Services as is required to

prevent their damage or deterioration during transit to their final destination, as indicated in the
Contract.
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3.8.2 The packing, marking, and documentation within and outside the packages shall comply strictly
with such special requirements as shall be expressly provided for in the Contract

3.9 Delivery and Documents

3.9.1 Delivery of the Goods/Services, documents and installation of the same shall be made by the
Bidder in accordance with the terms specified by Procuring entity in its Schedule of
Requirements and the Special Conditions of Contract

3.10 Insurance

3.10.1 The Goods/Services supplied under the Contract shall be fully insured against loss or damage
incidental to manufacturer or acquisition, transportation, storage, and delivery in the manner
specified in the Special conditions of contract.

3.11  Payment

3.11.1 The method and conditions of payment to be made to the Bidder under this Contract shall be
specified in Special Conditions of Contract

3.11.2 Payments shall be made promptly by the Procuring entity as specified in the contract

3.12  Prices

3.12.1 Prices charged by the Bidder for Goods/Services delivered and installation performed under
the Contract shall not, with the exception of any price adjustments authorized in Special
Conditions of Contract, vary from the prices by the Bidder in its tender.

3.12.2 Contract price variations shall not be allowed for contracts not exceeding one year (12 months)

3.12.3 Where contract price variation is allowed, the variation shall not exceed 25%o0f the original
contract price.

3.12.4 Price variation requests shall be processed by the procuring entity within 30 days of receiving
the request.

3.13  Assignment

The Bidder shall not assign, in whole or in part, its obligations to perform under this Contract, except
with the Procuring entity’s prior written consent

3.14  Subcontracts
3.14.1 The Bidder shall notify the Procuring entity in writing of all subcontracts awarded under this

Contract if not already specified in the tender. Such notification, in the original tender or later,
shall not relieve the Bidder from any liability or obligation under the Contract

3.15 Termination for Default

3.15.1 The Procuring entity may, without prejudice to any other remedy for breach of Contract, by
written notice of default sent to the Bidder, terminate this Contract in whole or in part
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3.15.2

@) if the Bidder fails to deliver any or all of the Goods/Services within the period)
specified in the Contract, or within any extension thereof granted by the Procuring
entity

(b) if the Bidder fails to perform any other obligation(s) under the Contract

(c) if the Bidder, in the judgment of the Procuring entity has engaged in corrupt or
fraudulent practices in competing for or in executing the Contract

In the event the Procuring entity terminates the Contract in whole or in part, it may procure,
upon such terms and in such manner as it deems appropriate, Goods/Services similar to those
undelivered, and the Bidder shall be liable to the Procuring entity for any excess costs for such
similar Goods/Services.

3.16  Liquidated Damages

3.16.1 If the Bidder fails to deliver and/or install any or all of the items within the period(s) specified
in the contract, the procuring entity shall, without prejudice to its other remedies under the
contract, deduct from the contract prices liquidated damages sum equivalent to 0.5% of the
delivered price of the delayed items up to a maximum deduction of 10% of the delayed goods.
After this the Bidder may consider termination of the contract.

3.17  Resolution of Disputes

3.17.1 The procuring entity and the Bidder shall make every effort to resolve amicably by direct
informal negotiation any disagreement or dispute arising between them under or in connection
with the contract

3.17.2 If, after thirty (30) days from the commencement of such informal negotiations both parties
have been unable to resolve amicably a contract dispute, either party may require that the
dispute be referred for resolution to the formal mechanisms specified in the SCC.

3.18 Language and Law

3.18.1 The language of the contract and the law governing the contract shall be English language and
the Laws of Kenya respectively unless otherwise specified in the SCC.

3.19  Force Majeure

3.19.1 The Bidder shall not be liable for forfeiture of its performance security or termination for
default if and to the extent that it’s delay in performance or other failure to perform its
obligations under the Contract is the result of an event of Force Majeure.

3.20 Notices

3.20.1 Any notice given by one party to the other pursuant to this contract shall be sent to other party
by post or by fax or Email and confirmed in writing to the other party’s address specified.

3.20.2 A notice shall be effective when delivered or on the notices effective date, whichever
is later.

SPECIAL IV - SPECIAL CONDITIONS OF CONTRACT

Notes on Special Conditions of Contract
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4.1  The clauses in this section are intended to assist the procuring entity in providing contract-
specific information in relation to corresponding clauses in the General Conditions of Contract

4.2 The provisions of Section IV complement the General Conditions of Contract included in
Section 11, specifying contractual requirements linked to the special circumstances of the
procuring entity and the goods being procured. In preparing Section 1V, the following aspects
should be taken into consideration.

€)) Information that complement provisions of Section 11 must be incorporated and

(b) Amendments and/or supplements to provisions of Section Ill, as necessitated by the
circumstances of the goods being procured must also be incorporated.

SECTION IV - SPECIAL CONDITIONS OF CONTRACT

4.3 Special Conditions of Contract shall supplement the General Conditions of Contract.
Whenever there is a conflict, between the GCC and the SCC, the provisions of the SCC
herein shall prevail over these in the GCC.

4.4  Special conditions of contract as relates to the GCC

REFERENCE OF GCC

SPECIAL CONDITIONS OF CONTRACT

3.9.1 Delivery of goods

The delivery period for the services shall be within a period of 30
days and not exceeding 45 days on signing of the contract unless
specifically indicated by the respective procuring entity.

3.11Terms of payment

Payment shall be made within a period of 30 days after full delivery
of service and receive of invoice as prescribed in the contract.

3.12 Prices

The prices offered shall be fixed for the period stated in the Tender
Invitation.

3.13.1 Market Survey

Award of contract will be subject to a market survey to ascertain the
veracity of bid prices.

Proof of Concept (Piloting to be undertaken)

SECTION - V- SCHEDULE OF REQUIREMENTS AND PRICES
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Notes on Schedule of Requirements and Prices

5.1

5.2

The Procuring entity must state whether the contract is for procurement, installation and
commissioning OR whether it is for installation and commissioning only, in which case, the
Goods/Services will have been procured separately.

The Bidders may use additional paper as will be necessary to indicate the details of their
costing including for other items not listed below but necessary for the system to perform
optimally.

NOTE

As per the terms of references

SECTION VI - TECHNICAL SPECIFICATIONS

6.1 GENERAL

6.1.1

6.1.2

6.1.3

6.1.4

(i)
(i)

(iii)

These specifications describe the basic requirements for Goods/Services. Bidders are
requested to submit with their offers the detailed specifications, drawings, catalogues, etc. for
the products they intend to supply.

Bidders must indicate on the specifications sheets whether the Goods/Services offered comply
with each specific requirement.

All the dimensions and capacities of the Goods/Services to be supplied shall not be less than
those required in these specifications. Deviations from the basic requirements, if any, shall
be explained in detail in writing with the offer, with supporting data such as calculation sheets,
etc. The procuring entity reserves the right to reject the products, if such deviations shall be
found critical to the use and operation of the products

The Bidders are requested to present information along with their offers as follows;-

Shortest possible delivery period of each product

Information on proper representative and/or workshop for back-up service/repair and
maintenance including their names and addresses

As per the terms of reference

SECTION VII - TECHNICAL SPECIFICATIONS
TERMS OF REFERENCE
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Introduction

Kilifi County is one of the 47 counties of Kenya with an array of attraction sites, which range
from beautiful scenic views, Historical sites, pristine sandy beaches and strong culture
diversity. It stretches from Mtwapa town all the way to Mambrui town in the out skirts of
Malindi town. Its administrative town is called Kilifi. Kilifi County has an area of
approximately 12,000 square kilometers.

With a population of about 1.2 million people, Kilifi is a home of almost all the 47 tribes of
Kenya. The Giriama people forming the majority. Due to its proximity to the beach most of the
locals get employed as fishermen or hotel workers. The County hosts a number of the most
beautiful hotels and resorts known to the world. Some of the tourists attraction areas include,
Jumba ruins, Mnarani ruins, Takaungu slave market, Arabuko sokoke forest reserve, Gede
ruins, Watamu marine national park, the falconry, Vasco da Gama pillar, Portuguese chapel
and pillar tombs, hell’s kitchen and the just discovered mosque kiblar and human graves at
Kijipwa to name but a few.

Kilifi is simply a venue of choice for world class holiday making.

Several opportunities exist complimented by myriad of tourist attraction sites, which create a
high economical power zone for county, the people of Kilifi, and investors. The marketing
campaign will highlight among the following products and services.

X/
X4

L)

Attraction sites

Hospitality sector

Natural resources including forests and mangroves
Scenic views

Sports & recreation

Eco- Tourism/ Community initiatives

Home stay concept

Institutional capacity & Capacity of higher learning
Mice Tourism- Conference

Transport sector and its infrastructure

Tourism activities

Vast Land for Investment

Tourism data
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LXK X4
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1. OVERAL OBJECTIVE OF THE PROJECT

The overall objective of the assignment is to come up with a marketing campaign platform to
market kilifi tourism products and services with emphasis to tourism promotion and marketing.
The marketing platform should showcase the counties tourism products and services in both
digital platform, web design and content management, media (print and media), outdoor
marketing and Apps connection and management to makes Kilifi County unique and an
investment county as it show cases the county features at a glance. It is expected to increase
interactive of the destination and visibility to the tourism market.

I1l.  SPECIFIC TASKS /SCOPE OF WORK FOR
MARKETING/ADVERTISING CAMPAIGN FOR THE CONSULTANCY
FIRM
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Under the Kilifi County department of Trade, cooperative development & Tourism, in
consultation with IT department - Tourism Directorate, the Consulted/ contracted firm will be
required do the following as per the table below.

ACTIVITY DESCRIPTION

Digital platform, Web design and
content management,

Constant updates of the site including app management
Operationalize of the website
Access to various digital platforms

Strategic Brand Management

Enhancement of the stakeholder engagement process.
Identification and capitalization of strategic
partnerships within and beyond the tourism/travel
sector.

Marketing Concept
development (To be
competitive)

A structured marketing schedule and points of action.
Branding of the destination products for both local and
international clientele

Media Strategy including: Media
Planning and Buying

Domestic and International (where required)
placement

Electronic Media: (TV, Radio,

among others)

Print Media: (Publications such as
Newspapers, Magazines and journals)

Involving the strategy based on the brief for placement
of said media for the following areas:

a. Corporate

b. Thematic

c. Brand/Product

d. Customer Promotion

Out Door Campaign

Design/Placement (Billboards/Wall
brandina/Ambient)

Corporate

Internal (Newsletter/annual reports/Calendars of
events/e- shots

Planning of Experimental/ initial
Marketing (Events Planning,
Consumer/Trade Promotions)

Local road shows, etc.
Launches, Sponsorships etc.
Local Exhibitions, Conferences, Activations, etc.

IV. OUTPUT /DELIVERABLES

D)

of the marketing

7/ K/
X GIR X 4

Outdoor marketing strategies

e

25

K/
°e

7/
X

L)

the said period.

\ REQUIRED  QUALIFICATIONS

' CONSULTANCY FIRM

The consultancy firm will be required to have;

» Meeting with department chief Officer in Kilifi and get approval to proceed initiation
Present a marketing plan with successfully works and contacts done before.

Visit the project sites and interact with the stakeholders who’ve been impacted by the
County-supported projects to get context.

Present a bi annual report of project performance.
Present three or six month timeline for promotional campaign at beginning or end of

AND EXPERIENCE OF THE
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% Experience and understanding of the assignment by the agency firm. Company to
provide details of three (3) similar assignments done in the past three years. Provide
samples and designs of assignments previously done in marketing campaign/
advertising.

% Ability to develop and execute international/ world class electronic campaigns —
examples of TVCs and documentaries shot should be included / attached

Extensive experience in marketing or work related documentaries for international
organizations with the aim of reaching both local and international audiences.
Experience in working with County governments, national government or any other
local or international organizations.

First hand information of the kilifi tourism.

Additional experience in development communication platforms will be an added
advantage.

X/
°e

X/
°e

X/
X4
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R/
A X4

VI. DURATION OF THE ASSIGNMENT
It’s one year contract renewable subject to performance and availability of funds.
VIl. INTELLECTUAL PROPERTY

All information pertaining to this project (Tourism data, strategic marketing tools, digital
marketing platforms, project documents, etc) belonging to the client, who the Consultancy firm
may come into contact with in the performance of his/her, duties under this consultancy shall
remain the property of the client who shall have exclusive rights over their use. Except for
purposes of this assignment, the information shall not be disclosed to the public nor used in
whatever without written permission of the Client in line with the national and International
Copyright Laws applicable.

VIIl. CONTRACTUAL ARRANGEMENTS AND SUPERVISION

The Consultancy firm will be hired under Kilifi County Government terms of contract and
supervised by the department of Trade, cooperative development & Tourism solely for the
purpose of delivering the above outputs, within the agreed time frame.

The Consultancy firm will be required conduct thorough research of the market noting its
strength for easy of operationalising the marketing campaign in the focus areas sighted by the
department work across the county.

The department as the Client shall provide necessary support to the Consultancy firm in order
to execute the assignment during the duration of the consultancy.

These shall include and not limited to:

I.  Access to relevant project documents/ information necessary for execution of the duties
under this consultancy;

IX. APPLICATION PROCEDURE
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Applicants are required to submit the following:
%+ A Technical Proposal: Letter of Interest, stating why you consider your firm suitable
for the assignment;
Brief methodology on the approach and implementation of the assignment;
Personal CVs of technical personnel proposed for this project highlighting
qualifications and experience in similar projects; and
Work references - contact details (e-mail addresses) of referees (firms for whom you’ve
produced similar assignments).
Financial proposal indicating consultancy fee and a breakdown of expenses (unit price
together with any other expenses) related to the assignment.
% The proposals must be submitted as follows: both technical and the financial proposal
to Kilifi County Government department of Trade, cooperative development and
Tourism

X/ /7
L XG4

X/
°e

X/
°e

7.1 FINANCIAL — PROPOSED FEE

The bidder is required to provide a financial proposal inclusive of all applicable taxes and levies. The
bidder should clearly indicate the financial proposition models of either outright purchase or solution
lease as a service. The proposed fee should be an initial commitment fee and any recurring annual
maintenance fee or related fees.

SERVICE LEVEL AGREEMENT

Availability

The vendor will use all efforts to make thee-payment service available with a Monthly Up time
Percentage (defined below) of at least 99.95%, in each case during any working month. In the event
that the vendor does not meet the Service Commitment; Kilifi County Government will be eligible
to receive a Service Credit.

SLA Reimbursement guidelines

The vendor will compensate the procuring entity as penalty for down time. Details will be
discussed in detail and agreed with the vendor.

Support Services

The vendor will provide the following Citizen Support services:
1. Service helpdesk
2. A dedicated account manager to assist with non- technical and commercial queries
3. Timely availability of any adhoc service and/or software Upgrades.

Helpdesk

Page 37 of 52



The vendor will provide a Service help desk that will be available 24/7/365 for any support or
integration queries. The Help desk services will respond to any citizen service, technical questions
and enquiries. The staff will be knowledgeable personnel with appropriate technical and
communication skills. They will aim to assist in resolving service issues and to impart necessary
relevant technical knowledge or understanding related to the E-payment system.

Support personnel should be reachable via Telephone, Skype ,email or any other agreed channel etc.

Response time by priority

In the event that Kilifi County Government staff identifies, or suspects a bug or non-conformance
in the E-payment software, it shall be reported immediately to the vendor who will then take instant
measures to confirm the situation.

In the event that the existence of a bug is confirmed, the vendor will notify Kilifi County
Government's technical contact within 24 hours stating the nature of the bug, or non-conformance,
platforms affected, any actions which should be taken by BCG or the vendor and estimated time to
rectify the bug or non-- conformance.

The vendor will use all best endeavors to rectify any bug or non-conformance of the software and
provide an upgrade/patched version of the software in the shortest time possible.

See the Severity guideline below:

Severity Category

A classification of a Problem interns of business impact.

Response Time

Severity-Levell

Complete failure of the E-payment system services

1BusinessHour

Severity-Level2

Failure of the E-payment system services-unable to complete
Less than10% of daily transactions (as determined using the
volume of our previous 30 days usage of the E-payment System)

4BusinessHours

Severity-Level3

Failure of the E-payment system services to be able to complete

A specific single initiated transaction.

) Withinl business
Day
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METHODOLOGY AND IMPLEMENTATION

The bid document should clearly indicate the proposed implementation schedule with strict timelines.
Key aspects of the implementation to be provided for in the schedule include:
COMPLETION AND COMMISSIONING

Upon successful implementation, the service provider shall provide relevant test results and ensure
completion and commissioning of system.

DOCUMENTATION
The service provider shall avail both Technical and user documentation required for proper
operationalization of the system.

WARRANTY
The Contractor will be required to provide a system life warranty for all installed system modules and
upgrades. The cost of upgrades/versions shall be borne by the vendor.

SECTION VIII -STANDARD FORMS
Notes on the Standard Forms:

8.1 Technical Proposal Submission Form: This form must be completed by the Bidder and
submitted with the tender documents. It must also be duly signed by duly authorized representative
of the Bidder.

8.2 Confidential Business Questionnaire Form: This form must be completed by the Bidder and
submitted with tender documents

8.3 Tender Security Form: When required by the tender document the Bidder shall provide the
tender security either in the form included therein after or in another format acceptable to the
procuring entity.

8.4  Contract Form: The Contract form shall not be completed by the Bidder at the time of
submitting the Bidder at the time of submitting the tender. The contract form shall be completed
after contract award.

8.5  Performance Security form: The performance security form should not be completed by the
Bidder at the time of tender preparation. Only the successful Bidder will be required to provide
performance security in the sum provided herein or in another form acceptable to the procuring entity.



8.6  Bank Guarantee for Advance Payment: When there is an agreement to have Advance
payment, this form must be duly completed.

8.7  Manufacturer’s Authorization Form: When required by the tender document, this form must
be completed and submitted with the tender document. This form will be completed by the
manufacturer of the goods where the tender is an agent.

8.8 Form of tender: This form must be filled, signed and stamped by the bidder to ascertain the
tender sum

8.9 Letter of Notification of Award
8.10 Declaration Form
8.11 Details of Sub-contractors

8.12 Form of written Power-of-Attorney (s)
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8.1 FORM OF TENDER

TO: [Name of Employer) [Date]

[Name of Contract]

Dear Sir,

In accordance with the Conditions of Contract, Specifications, Drawings and Bills of Quantities
for the execution of the above named Works, we, the undersigned offer to construct, install and
complete such Works and remedy any defects therein for the sum of
Kshs. [Amount in figures] Kenya
Shillings

[Amount in words]

2. We undertake, if our tender is accepted, to commence the Works as
Soon as is reasonably possible after the receipt of the Project Manager’s notice to commence, and
to complete the whole of the Works comprised in the Contract within the time stated in the
Appendix to Conditions of Contract.

3. We agree to abide by this tender until [Insert date], and it shall remain
binding upon us and may be accepted at any time before that date.

4. Unless and until a formal Agreement is prepared and executed this tender together with your
written acceptance thereof, shall constitute a binding Contract between us.

5. We understand that you are not bound to accept the lowest or any tender you may receive.

Dated this day of 20

Signature in the capacity of

Duly authorized to sign tenders for and on behalf of
[Name ofTenderer]

of [Address of Tenderer]

Witness; Name
Address
Signature
Date
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8.2 TECHNICAL PROPOSAL SUBMISSION FORM

Date
Tender No.

To:

[Name and address of procuring entity]

Gentlemen and/or Ladies:

1.

Having examined the tender documents including Addenda

NOS. it [Insert numbers].the receipt of which is hereby duly acknowledged, we,
the undersigned, offer to supply deliver, install and commisSiON (............ccooiiiiiiii i,
(Insert Goods/Services description) in conformity with the said tender documents for the sum of
................................................................... (total tender amount in words and figures) or such
other sums as may be ascertained in accordance with the Schedule of Prices attached herewith and made part
of this Tender.

We undertake, if our Tender is accepted, to deliver install and commission the Goods/Services in accordance
with the delivery schedule specified in the Schedule of Requirements.

If our Tender is accepted, we will obtain the guarantee of a bank in a sum of equivalent to

percent of the Contract Price for the due performance of the Contract , in the form prescribed by
...................................... ( Procuring entity).
We agree to abide by this Tender for a period of ...... [Number] days from the date fixed for tender
opening of the Instructions to Bidders, and it shall remain binding upon us and may be accepted at any time
before the expiration of that period.

This Tender, together with your written acceptance thereof and your notification of award, shall constitute a
Contract, between us. Subject to signing of the Contract by the parties.

We understand that you are not bound to accept the lowest or any tender that you may receive.

Dated this................cooeveins dayof.....cooiiiiii 200

[Signature].......ccoeviiiiiiii [In the capacity of].............oviiiiinn.

Duly authorized to sign tender for an on behalf of
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8.3 CONFIDENTIAL BUSINESS QUESTIONNAIRE FORM

You are requested to give the particulars indicated in Part 1 and either Part 2(a), 2(b) or 2 (c ) whichever
applied to your type of business. You are advised that it is a serious offence to give false information on this
form

Part 1 — General:
BUSINESS INAINIC ...ttt ittt et ettt et ettt et e et et e et e et et e e
LOCation OF DUSINESS PreIMISES. ... .\ttt e e
POt NO. ..o Street/Road .......ooviiiiii
Postal Address ................c....... TelNO. oo Fax ............ Email .........................
NALULE OF BUSINESS ...ttt ittt ettt e et ettt et et et et e e e et et aae s
Registration CertifiCate NO....... ..ot
Maximum value of business which you can handle at any one time —Kshs.................ccoooeiiiiin...
Name of your bankers ...................coooiiiiinnn.. Branch..............cooii

Part 2 (a) — Sole Proprietor

Yourname in full ... Age .o
Nationality .......ccoooeviiiiiiiiiiiinn.. Country of Origin .........ccoeviiiiiiiiiiinann..
e Citizenshipdetails .........................occ

Part 2 (b) Partnership
Given details of partners as follows:
Name Nationality Citizenship Details Shares

Part 2 (c ) — Registered Company

Private or PUDLIC ... s
State the nominal and issued capital of company-

Nominal Kshs. ......................... Issued Kshs. ....oooiiiiiiiii

Given details of all directors as follows
Name Nationality Citizenship Details Shares

« If a Kenya Citizen, indicate under “Citizenship Details” whether by Birth, Naturalization or registration.
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8.4 TENDER SECURITY FORM

WHhereas ......c.oviiiniii i [Name of the Bidder]

(Hereinafter called “the Bidder”) has submitted its tender dated ............. [Date of submission of tender]
for the supply, installation and commissioning of .................cccoeoeiiiiniinnnn. [name and/or description of
the Goods/Services]

(Hereinafter called “the Tender”) ...........ccoevriiiiiiiiiiiiiiiiiieiieeeeaean, KNOW ALL PEOPLE by
these presents that WE ... i Of e
having our registered office at ..................... (Hereinafter called “the Bank™), are bound unto

................. [Name of procuring entity} (Hereinafter called “the Procuring entity”) in the sum of
......................................... For which payment well and truly to be made to the said Procuring entity,
the Bank binds itself, its successors, and assigns by these presents. Sealed with the Common Seal of the said
Bank this day of 20

THE CONDITIONS of this obligation are:-

1. If the Bidder withdraws its Tender during the period of tender validity specified by the Bidder on the
Tender Form; or

2. If the Bidder, having been notified of the acceptance of its Tender by the Procuring entity during the
period of tender validity:
@ fails or refuses to execute the Contract Form, if required; or
(b) fails or refuses to furnish the performance security in accordance with the Instructions to Bidders;

We undertake to pay to the Procuring entity up to the above amount upon receipt of its first written demand,
without the Procuring entity having to substantiate its demand, provided that in its demand the Procuring
entity will note that the amount claimed by it is due to it, owing to the occurrence of one or both of the two
conditions, specifying the occurred condition or conditions.

This tender guarantee will remain in force up to and including thirty (30) days after the period of tender
validity, and any demand in respect thereof should reach the Bank not later than the above date.

[Signature of the bank]
(Amend accordingly if provided by Insurance Company)
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8.5 CONTRACT FORM

THIS AGREEMENT made the day of 20 between
.................. [name of Procurement entity) of ........... [Country of Procurement entity]
(Hereinafter called “the Procuring entity) of the one partand .......................... [Name of Bidder]
of ..o [City and country of Bidder] (Hereinafter called “the Bidder”) of the other part;

WHEREAS the Procuring entity invited tenders for [certain goods] and has accepted a tender by the
Bidder for the supply of those goods in the sum of ................................ [Contract price in
words and figures] (Hereinafter called “the Contract Price).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement words and expressions shall have the same meanings as are respectively
assigned to them in the Conditions of Contract referred to:

2. The following documents shall be deemed to form and be read and construed as part of this
Agreement via:

(@ The Tender Form and the Price Schedule submitted by the Bidder

(b)  The Schedule of Requirements

(c) The Technical Specifications

(d) The General Conditions of Contract

(e) The Special Conditions of contract; and

(f)  The Procuring entity’s Notification of Award

3. In consideration of the payments to be made by the Procuring entity to the Bidder as
hereinafter mentioned, the Bidder hereby covenants with the Procuring entity to provide the goods
and to remedy the defects therein in conformity in all respects with the provisions of this Contract
4. The Procuring entity hereby covenants to pay the Bidder in consideration of the provisions
of the goods and the remedying of defects therein, the Contract Price or such other sum as may
become payable under the provisions of the Contract at the times and in the manner prescribed by
the contract.

IN WITNESS where of the parties hereto have caused this Agreement to be executed in accordance
with their respective laws the day and year first above written.

Signed, sealed, delivered by the (for the Procuring entity)

Signed, sealed, delivered by the (for the Bidder in the presence of

86 PERFORMANCE SECURITY FORM
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[Name of procuring entity]

WHEREAS ... [Name of Bidder] (Hereinafter called “the Bidder”)
has undertaken, in pursuance of Contract No. [Reference number of
the contract] dated 20 to supply

...................................................... [Description of goods] (Hereinafter called “the
Contract™).

AND WHEREAS it has been stipulated by you in the said Contract that the Bidder shall furnish
you with a bank guarantee by a reputable bank for the sum specified therein as security for
compliance with the Bidder’s performance obligations in accordance with the Contract.

AND WHEREAS we have agreed to give the Bidder a guarantee:

THEREFORE WE hereby affirm that we are Guarantors and responsible to you, on behalf of the
Bidder,uptoatotal of ....................ooell [amount of the guarantee in words and figure] and
we undertake to pay you, upon your first written demand declaring the Bidder to be in default under
the Contract and without cavil or argument, any sum or sums within the limits of
.......................... [Amount of guarantee] as aforesaid, without you needing to prove or to show
grounds or reasons for your demand or the sum specified therein.

This guarantee is valid until the day of 20

Signed and seal of the Guarantors

[Name of bank or financial institution]

[Address]

[Date]

(Amend accordingly if provided by Insurance Company)

8.7 BANK GUARANTEE FOR ADVANCE PAYMENT

[Name of procuring entity]
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[Name of tender] .......................

Gentlemen and/or Ladies:

In accordance with the payment provision included in the Special Conditions of Contract, which
amends the General Conditions of Contract to provide for advance payment,
.......................................................... [Name and address of Bidder](hereinafter called
“the Bidder”) shall deposit with the Procuring entity a bank guarantee to guarantee its proper and
faithful performance under the said Clause of the Contract an amount of ...... ......................
[Amount of guarantee in figures and words].

We,the ..o [bank or financial institutions], as instructed by the Bidder,
agree unconditionally and irrevocably to guarantee as primary obligator and not as surety merely,
the payment to the Procuring entity on its first demand without whatsoever right of objection on
our part and without its first claim to the Bidder, in the amount not exceeding ........................
[Amount of guarantee in figures and words]

We further agree that no change or addition to or other modification of the terms of the Contract
to be performed there-under or of any of the Contract documents which may be made between the
Procuring entity and the Bidder, shall in any way release us from any liability under this guarantee,
and we hereby waive notice of any such change, addition, or modification.

This guarantee shall remain valid in full effect from the date of the advance payment received by
the Bidder under the Contract until ............ [Date].

Yours truly,

Signature and seal of the Guarantors

[Name of bank or financial institution]

[Address]

[Date]

8.8 MANUFACTURER’S AUTHORIZATION FORM

To [name of the Procuring entity] ......................
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WHEREAS . [Name of the manufacturer] who

are established and reputable manufacturers of ....................... [Name and/or description of the
goods] having factories at .............c.ooeveiniiniiniininnn... [Address of factory] do hereby authorize
.............................. [Name and address of Agent] to submit a tender, and subsequently negotiate
and sign the Contract with you against tender No. ............................ [Reference of the Tender]

for the above goods manufactured by us.

We hereby extend our full guarantee and warranty as per the General Conditions of Contract for the
goods offered for supply by the above firm against this Invitation for Tenders.

[Signature for and on behalf of manufacturer]

Note: This letter of authority should be on the letterhead of the Manufacturer and should be signed by
an authorized person.

8.9 LETTER OF NOTIFICATION OF AWARD

Address of Procuring Entity

To:
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RE: Tender No.

Tender Name

This is to notify that the contract/s stated below under the above mentioned tender have been awarded to
you.

1. Please acknowledge receipt of this letter of notification signifying your acceptance.

2. The contract/contracts shall be signed by the parties within 30 days of the date of this letter but not
earlier than 14 days from the date of the letter.

3. You may contact the officer(s) whose particulars appear below on the subject matter of this letter
of notification of award.

(FULL PARTICULARS)

SIGNED FOR ACCOUNTING OFFICER

8.10 DECLARATION FORM
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, declare the following:

(a) Has not been debarred from participating in Public Procurement

(b) Has not been involved in and will not be involved in corrupt and fraudulent practices
regarding public procurement.

Title Signature Date

(To be signed by authorized representative and officially stamped / sealed)

8.11 DETAILS OF SUB-CONTRACTORS

If the Bidder wishes to sublet any portions of the works under any heading, he must give below
details of the sub-contractors he intends to employ for each portion. Failure to comply with this
requirement may invalidate the tender.
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(i) Sub-contractor’s experience of similar

(Signature of the bidder) (Date)

8.12 FORM OF WRITTEN POWER-OF-ATTORNEY (S)

The Bidder consisting of a Joint Venture shall state here below the name and address of his
representative who is authorized to receive on his behalf correspondence in connection with the
Proposal.

(Name of Bidder’s Representative in block letters)
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(Signature of Bidder’s Representative)
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